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AN ORDINANCE TO ESTABLISH SITE AND BUILDING DESIGN STANDARDS AND THE METHODS OF

ADM INIS TRA TIO N AN D EN FOR CEM ENT  TH EREO F FO R TH E CIT Y O F HE RNA ND O, MI SSIS SIPP I. 

Be It Ordained by the Mayor and Board of Aldermen of the City of Hernando:

1. Purpose:

The overall design of any development has a direct bearing on the economic value of the property. When public areas, business

establishments, and residential communities exhibit good design, shoppers, businessmen, homeowners, and industrial developers

tend to have strong confidence in the community. Poor design, congestion, and a lack of proper m aintenance b ring abou t blight,

decay, decreased property values, and the loss of both private and public revenues.

Good community design is the product of orderly and harmonious relationships established between man-made objects  and nature.

Good de sign results  from the s killful comb ination and inter relation of these  elements  through b oth contrast a nd similar ity.  

What citizen s exp erien ce da ily in the community, both consciously and unconsciously, influences their lives.  New building

programs, along with the improvement and preservation of existing development, are necessary in order to maintain a healthy

community.   Expanded building programs and land development greatly reduce open space, resulting in an increased awareness

of the importance of good design and land use.

The  United States Supreme Court has recognized the importance of good design to community well-being.  In the landmark case,
Berman v. Parker  {348 U .S. 26, (1954 )}, in a decision without dissent, Justice Douglas stated:

"The concept of the public welfare is broad and inclusive....The values it represents are spiritual as
well as physical, aesthetic as well as monetary.  It is within the power of the legislature to determine that the
community should be beautiful as well as healthy, spacious as well as clean, well-balanced as well as
carefully patrolled."

The Court later re-emphasized this view in Penn Central Transportation Co. v. New York City {438 U.S. 104 , 129, (1979)} when
it stated:

"We emphasize what is not in dispute... .This court has recognized in numerous settings, that states
and cities may enact land use regulations or controls to enhance the quality of life by preserving the
character and the desirable aesthetic features of a city...."

Herna ndo’s natural envir onmen t is its most important asset in seeking to attract residents, businesses, and employment

opportunities.  The quality of that environment has a direct impact on the City's livability and its economic prospects.  The City of

Henando has acknowledged this vital linkage between the maintenance of a high quality of community design and the realization
of the City's land use and fiscal objectives in its twenty year master plan study, the Gener al Deve lopme nt Plan.  The importance

of good design is reflected in the following six major goals of the General Development Plan.

A. Enhance the visual appearance and living environment of the City through effective design, landscaping, and control of
visual clutter.

B. Max imize the conse rvatio n of exi sting h ousin g and the pr eser vation  of esta blish ed neighbo rhood char acter  and q uality.

C. Promote the control and regulation of the adverse effects of development, such as noise, light, odor, etc., within

the Ci ty.
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D. Prom ote the pres ervation of histo rically significant str uctures an d/or districts w ithin the City and maximize the

conservation of the established character of these facilities and areas.

E. Encourage the stabilization of existing commercial areas and the developm ent of new commercial nodes in locations which

have (1) goo d vehicular a ccess to loca l residential m arket area s; and, (2)  minim al conflict or encroachment with either existing or

newly d evelo ping  resid ential  land use ar eas in  the vic inity.

F. Encourage the continued expansion and development of industrial land use areas in existing locations and in new locations

which offer the maximum potential for development, but compatible with surrounding land uses and transportation facilities.

In conjunction  with the divisions  of the City of Her nando Co de of Ord inances ad dressing r elated land us e and fiscal controls, this

division, which establishes design review regulations for the City, is adopted to implement the foregoing objectives of the General

Development Plan.
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2. Intent:

The intent of the City’s design standards is to promote a more pro-active growth and development strategy, for the purpose of

maintaining the long-term economic viability of the commun ity, as well as its qu ality of life.  Comp liance with the s tandards is

required in order to s ecur e a bu ilding p erm it for co mm ercia l, indus trial, o r mu ltiple -fam ily residentia l build ings w ithin the City.

Detach ed, single-fam ily residences  are exem pt.
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3. Definitions and Rules of Construction:

a. Rules of Construction:

i. Words  used in the p resent tens e include the futur e tense and th e singular inc ludes the p lural.

ii. The term "shall" and "must" are always mandatory and not discretionary; the words "may" or "should"

are permissive.

iii. The term "person" or "applicant" includes a firm, organization, as socia tion, p artne rship , trust , com pany,

limited liability com pany, limited  liability partner ship, or co rporatio n, as well as a n individual.

iv. The terms "use" or "occupy" shall include the concept of intended, designed, or arranged to be used or

occupied.

v. The ter m "b uilding" include s the term  "structur e" or "an y portion of a b uilding or stru cture."

Whenever any reference is made in this ordinance to any other section or provision of this or any other ordinance, such reference

shall be deemed to include the provisions or regulation to which the reference is made.

b. Definitions:  For the purposes of this ordinance, certain words and phrases are herein defined.  Words and phrases

defined herein shall be given the defin ed mea ning.  Word s and phr ases not de fined herein s hall be given  their

usual meaning, except where the context clearly indicates a different or specified meaning.

i. Addition -- An extension, expansion, enlargement or increase in the area or height of a building or

structure or the number of dwelling units within the building or structure.

ii. Administrative Official -- The Director of Planning for the City of Hernando.

iii. Appearance -- The outward aspect visible to the public.

iv. Appurtenance -- The visible, functional objects accessory to and part of buildings.

v. Architectural Character -- The com posite or aggregate of the characteristics of structure, form, materials,

and function of a building, group of buildings, or other architectural composition.

vi. Architectural Feature -- A prominent or significant part or element of a building, structure, or site.
vii. Architectural Style -- The characteristic form and detail of a building, structure, or site, as of buildings

of a particular historic period.

viii. Berm – An earthen mound designed to provide visual interest, screen undesirable elements of a project

from public view, and/or decrease noise.

ix. Caliper – The average diam eter of a tree measured six (6) inches above the ground.

x. Chroma Colors – Any of various brilliant pigm ents containing chromium compounds, such as chrom ium

green or chromium yellow.  Any metallic color.

xi. City -- Th e City of Her nando, M ississipp i.

xii. Cohesiveness – The unity of composition between design elements of a building, structure, and site.

xiii. Comp atibility - -  The harmony in appearance of two or more b uildings, structures, and landscaping

elem ents in  the same v icinity.

xiv. Earthtone – Earthtone colors are considered to be various shades of reddish-brown, brown, tan, ochre,

umber, flat gold, sand, and flat greens.  The following are not ordinarily considered earthtone colors:

bright prima ry colors, b lue, canary yellow , red, orange, violet, magenta, bright green, silver, gray, or

metallic finishes.

xv. Exterior Building Component -- An essential and visible part of the exterior of a building.
xvi. Exterior Design Feature -- The ar chitectural style and general arrangement of such portion of a building

or structure as is to b e open to vie w from a  public str eet, place, or  way, including the  kind, color, and

texture of the building material of such portion, and the type of windows, doors, and lights, or ground

signs and other fixtures appurtenant to the building.

xvii. Fenestration -- Any exterior window or door.

xviii. Frontage -- The total lineal distance measured along all adjacent right-of-ways.

xix. Grap hic Element -- A letter, illustration, symbol, figure, insignia, or other device employed to express

and illustrate a  messa ge or pa rt thereof.

xx. Ground Cover -- Sod or other low gr owing pla nts installed in  such a manner so as to form a continuous

cover over the ground surface.
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xxi. Harmony -- A quality which produces an aesthetically pleasing whole in the arrangement of varied

architectural and landscape elements.

xxii. Mechanical Equipment -- Eq uipment, devices, and accessor ies the  use of  which  relate s to wa ter su pply,

electrical supply, drainage, heating, ventilation, air conditioning, and similar purposes.

xxiii. Parking Row –

(1) Single Loaded Parking Row -- A single row of spaces for the parking of vehicles.

(2) Double Loaded Parking Row -- Two parallel rows of spaces for the parking of vehicles

arranged so that, when parked, the front end of each vehicle faces the front end of another

vehicle.

xxiv. Predominate -- Having the most publicly visible surface area.

xxv. Portals  and Cano pies -- A ny structure a ttached to, or p art of, a buildin g at the inner end, or also a free-

standing structure, having supporting posts or columns, meant to provide shelter from the weather.
xxvi. Proportion -- The relationship between parts of a building, landscape, or structures to each other and to

the whole.

xxvii. Right-of-Way Line -- T hat line delim iting the Pub lic/Private b oundary of the street, and being identical

with the property line of persons owning property fronting upon the streets.
xxviii. Roof -- Any surface covering a building area or space that is horizonta l, or has a slope less steep than

one-half  (½) foot o f horizontal ru n for every twe lve (12 ) feet of vertical r ise.  The term "roof" also

includes the overhangs over porches, porticos, and covered walks.

xxix. Roof Line -- The highest point of the coping on a flat roof, false mansard, or parapet wall; the ridge line
between the upp er and low er slope s of a gam brel roo f; or the mean height level between the eaves and

ridge of a gab le or hip ro of.

xxx. Scale  -- The harmonious relationship of the size of a building or parts of a building to one another and

to the human figure.

xxxi. Shrub -- A woo dy plant, sm aller than a tre e, consisting of several small stems from the ground or

branches near the ground.

xxxii. Sod -- A  layer of earth co ntaining gras s plants an d their ma tted roots. (syno nym -- tur f)

xxxiii. Stage Set Façade – A structure in which the primary elevation of the building presents a distinct and
separate design from the remainder of the building.  A structure where the continuity of design does not

continue beyond the primary elevation to the sides and rear of the building.  This may also include

separa te materials and colors from the remainder of the building.  An example of a stage set façade

would be a brick façade reflecting a parapet on a pre-engineered steel or wood frame building with a

pitched ro of.

xxxiv. Tree -- A large woody plant having one or several self-supporting stems or trunks and numerous

branches.

xxxv. Wall -- Any exter ior surface  on a building  or structur e that is either ve rtical or has a slope steeper than

one-half (½) foot of horizontal run for every twelve (12) feet of vertical rise.
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4. Projects Requiring a Developm ent Plan:

a. Actions Requiring Development Plan App roval:  Ne ither a Building  Perm it nor a Us e and Oc cupanc y Perm it

shall be issued for the construction of the following buildings, structures, or uses of land until a Development

Plan has been submitted, reviewed, and approved in conformance with the requirements of this Ordinance.

i. All new construction, additions, change in exterior appearanc e, exterior alteration, or change in use for

either land, buildings, or buildings and land in combination for all categories of non-single-family

residential detached construction.

ii. The construction, re-construction, alteration, or expansion of a parking area for automobiles, trucks,

trailers, recreational vehicles, mobile homes, manufactured homes or other vehicles, whether for

customer parking, sales, or temporary or long-term storage.

iii. Fences, signs, landscaping requirements, and curb cuts for the land uses regulated by Section 1.02A1,
not otherwise reviewable pursuant to the foregoing requirements.

iv. Subdivision entrance signs and landscape plans for subdivisions or planned unit developments,

including entrances, landscaped buffer areas, medians, and streetscaping.

b. Exemptions:

i. Single-family residences and all accessory structures appurtenant thereto.

ii. All permits for plumbing,  heating, air conditioning , elevators, fire  alarms  and extinguish ing equip ment,

and all other mechanical and electrical equipment when such work is entirely within the interior of the
building, or when located outside of the building, but buried beneath the surface of the earth.

iii. Any permit necessary for the comp liance with  a lawful orde r of the Plann ing and Buildin g Dep artmen t,

Fire Depa rtment, P olice Dep artmen t, or Public  Works Department related to the imm ediate pub lic health

or safety. 

iv. All permits for interior alterations, repairs, or renovations.

v. All permits for demolition or wrecking.

vi. All applications for building or occupancy permits for the purpose of repair, construction,

reconstruction, alteration, rehabilitation, moving or demolition, or change in use for either land,
buildings, or  buildings an d land within an y historic district.
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5. Development  Plan -- Application and Requirements:   For all applications for building or occupancy permits for the

purpose of construction, reconstruction, alteration, rehabilitation, repair, moving or demolition, or change in use for either

land, buildings, or buildings and land within the City of Hernando, as well as for such o ther form s of develop ment as is

regulated by this Or dinance, an o verall deve lopme nt plan and te xt, containing the information required by this Ordinance,

must be submitted, for review and approval by the site plan review committee, prior to the issuance of any permit. In no

case shall any site improvement or construction be conducted prior to the review and approval of these plans, as provided

herein. 

Prior to developin g a comp lete Deve lopme nt Plan as p rescrib ed herein, a p reapp lication confere nce should b e held to

review design requirements and preliminary design proposals. After preapplication conference, the developer may proceed

to develop  a comp lete develop ment p lan.  

i. Intent: The developm ent plan m ust demo nstrate the ch aracter a nd obje ctives of the p ropose d proje ct to

the Site Plan R eview Committee in adequate detail for evaluation of the effects the proposed project

would have upon the district.  The plan must provide sufficient and specific information to aid in the

determination of what provisions, if any, should be included as part of the plan, and be binding on the
use and development of the subject property.  The filing of a Development Plan for approval constitutes

an agreem ent by the own er and ap plicant, their s uccessor s and assig ns, that if the Developm ent Plan is

approved, any building or use and occupancy permits issued for the improvement of the property(ies)

shall be in conformance with the approved Developm ent Plan.
ii. Filing:  An app lication for Development Plan app roval shall be filed in the offices of the Hernando

Planning and Building Department upon the forms prov ided, and shall be submitted either in advance

or concurre ntly with a requ est for Building  Perm it Plan Revie w or an ap plication for a Use and

Occupancy Permit, where applicable.  An app lication shall consist of six (6) complete sets of drawings

measuring not more than twenty-four (24) inches by thirty-six (36) inches, drawn to a scale as large as

practical, and including the following information:

iii. Existing Conditions:
(1) Scale, date, north arrow, title of the project, and a vicinity map reflecting the location of the

prop osed pr oject.

(2) The  boun darie s, dim ensio ns, an d total g ross  acreage of  the subject pr oper ty.

(3) The relationship of the project to the surrounding road system, including the widths of right-of-

way and pavement for all adjacent roads.

(4) The location and dimensions of all existing man-made features, such as roads, utilities, and

structures on both the petitioned site and adjacent properties , along with an ind ication as to

which features on the petitioned site are to be removed.

(5) The location and dimensions of existing easements, watercourses, county drains, utilities,

water and  sewer line s, and other im portant p hysical features  in and adjoin ing the pro ject.

(6) The location and delineation of existing trees eight (8) inches in diameter or larger, as

measured three (3) feet above the ground, and information as to which trees will be removed.

iv. Proposed Conditions:

(1) The  "footprint," location, dimensions, and height of the proposed main and accessory
buildings, their relation one to another and to any existing structures to remain on the site.  The

distance from all proposed buildings and structures to the adjacent property lines.

(2) The location of the one hundred (100) year flood plain, where applicable, and the existing or

proposed finished floor elevations of all structures.

(3) The internal circulation pattern for both vehicular and pedestrian traffic, including the location

and dimensions of all existing and proposed streets, driveways, traffic aisles, and sidewalks,

as well as the loca tion, size, and number of parking spaces within off-street parking areas, as

well as the identification and dimensions of service islands, service parking, and loading zones.

(4) Total projec t density for resid ential proj ects or b uilding floor area by the use intended for

commercial and industrial projects.
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(5) Percentage of landscaping/open space areas and percentage of impervious surface areas to the

total area of the site.

(6) Location and dimensions of all landscape areas, common open space areas, and bufferyard

areas, including the location, num ber, type, a nd size of all  landscaping materials, as well as any

other proposed amenities.

(7) Size, location, materials, and orientation of all signs.

(8) Location, height, and type of all exterior lighting.

(9) Location, area, and type of screening for all exterior trash collection and/or recyclables

collection areas.

(10) Architectural Elevations:

(a) Architectural drawings , drawn to scale showing all elevations of the proposed

structures and other improvements as they will appear on comp letion of construction.
(b) If the exterior of an existing structure is  to be chan ged, both  the proposed and existing

elevations of such structures shall be shown.

(c) If an addition to an existing structure is proposed, the elevation of the existing

structure shall be shown together with those of the addition.
(d) The elevations sh all also show  all supers tructures a nd equip ment ab ove the roof,

projections from the wall of the structure, mechanical units, etc.

(e) A floor plan for all structures.

(f) Exterior materials to be used shall be noted in terms of type, location, texture, and
color, with samples of each to be provided with the submitted plans.

(g) The location and type of screening for all mechanical units, utility services, and so

forth.   

(11) The names, addresses, telephone num ber s, and  fax num ber s of the  developer (s), t he pr oper ty-

owner(s), and the designer(s) of the plan.

(12) Proposal for sanitary sewer, storm sewer, water, natural gas, and electrical services.

(13) Identification of additional roa dway needs , including imp rovem ents neces sary to adeq uately

access and service the site.  In reviewing such a proposal, the City may require the preparation
of a Transportation Impact Study, at the applicant's expense, to identify the traffic impacts and

problems which are likely to be g enerated b y the prop osal and to iden tify all improve ments

required to insure safe ingress and egress from the proposed developm ent, elimination of

hazards, and the maintenance of adequate street capacities.

(14) The propos ed phasing of construction for the project, if applicable, including:

(a) The approximate date when construction of each phase of the project is anticipated.

(b) The or der in which  the phase s of the pro ject will be  built.

(c) The minimum area and the approximate location of com mon op en spac e and pub lic

improvements that will be required at each stage.

(15) A legal desc ription of the p roperty p ropose d for the deve lopme nt.

v. Drainage Plan:

(1) Contours of the site with elevations of the pre-developed site and the proposed finished grades

at two (2) foot intervals.

(2) The size of the watershed.
(3) Calculations of the storm water run-off and retention/detention needs based upon the Rational

Method.

vi. Proposals for the management and retention/detention of storm water drainage.

Application Materials Submitted for the Record:  All plans, architectural drawings, renderings, photographs,

reports, or other documents, materials, or visual aids either initially submitted as part of the formal application

or presented at a later date shall become part of the permanent record of any decision and shall not be returned

to the app licant. 
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6. Approval Process:

a. Pre-Application Conference:  Prior to filing an application for Development Plan ap proval, the prospective

applicant may request a pre-application conference with the Planning and Building Department staff to conduct

a prelim inary review  and asses s overall com pliance w ith the standards.  Two  copies of a ll required  subm ittals

must b e provide d in order for  this review to  be per formed . 

b. Formal Application:  Upon submission of the formal application, development plan, and all other required

materia ls to the Planning  and Building D epartm ent, a review  report a nd recom menda tions shall  be developed by

the Planning and Building Department and a Site Plan Review Comm ittee meeting scheduled.

c. Burden of Proof:  In p resenting a ny applica tion for De velopm ent Plan ap proval, the  burden  of proof sha ll rest

with the applicant to provide the necessary evidence required by either the Administrative Official or the Site Plan

Review Committee, as applicable, to clearly show that the proposed plan meets the minimum design standards
listed. 

d. Conditions of App roval:  In approving a Development Plan application, the Site Plan Review Committee, may

impose such reasonable conditions as deemed necessary to meet the spirit and intent of the standards.  These

conditions may include, but are not necessarily limited to:
i. Performance Standards

ii. Height Limitations

iii. Minimu m Ya rd Req uireme nts

iv. Off-Str eet Parkin g and Loading  Requir ements
v. Sign Regulations

vi. Architectural Elevations of any Proposed Structures or Alterations to Existing Structures

vii. Landscaping Provisions

viii. In those instanc es wher e those conditions deemed necessary involve minimum requirem ents or

standards set by other Ordinances, such as the Zoning Ordinance, the conditions may be more restrictive

that the minimum requirement or standard, but they may not be used as a substitute for a variance, or

otherwise as a method of implementing standards that are less restrictive than those required by the

applicable Ordinance.

e. Certificate  of App roval:  Follow ing final approval by the Site Plan Review Committee, two (2) sets of the

submitted plans will be stamped with the Certificate of Approval and signed by the Administrative Official.  The

plans will then be distributed as follows:

i. One (1) set to the applicant

ii. One (1) set to the City of Hernando Building Department

f. Approval and Conc urrent Bu ilding Perm it Plan Revie w:  Followin g appr oval of the D evelopm ent Plan, the

applicant may then make application for  Building Permit Plan Review.  The app licant may request a concurrent

Building Perm it Plan Revie w and sub mit pro posed b uilding plans  for the project along with the required

Development Plan.

g. Project Development Contract:  Following approval of the Development Plan, but prior to the issuance of a

Building Permit or Use and Occupancy Permit, as may be applicable, the applicant shall sign a project

development contract committing to completion of the proposed project in accordance with the approved

Dev elopmen t Plan , submit to  the Ci ty a proper performance guarantee, if required, and pay all development fees.

h. Maintenance of Approved Plans:  Following approval of the Development Plan, issua nce of the Bu ilding Perm it,

and the initiation of construction, the applicant's copy of the approved plans shall be maintained by the applicant

at a l l t imes upon the site of the construction for use and reference of the City's Inspectors, as necessary.  Failure

by the applicant or his contractor to maintain the approved plans upon the site shall be considered a violation of

this Ordinance.
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7. Minimum Standards of D esign:

a. The purpo se of the D esign Rev iew Stand ards is to p reserve  and prom ote good q uality design within th e City of

Hernando.  Although this Ordinance does not require strict adherence to a particular design style, it does

encourag e respe ct for genera l design qua lities and char acteristics.  

b. The Design Review Standards utilizes design element standards system to evaluate a project's architectural and

site design plan.  These design standards are itemized by design element, such as site preparation, parking areas

and traffic circ ulation, building  form and  materials , landscap ing, fences an d screenin g, and signag e. 

c. Site Preparation:

i. Gradin g: 
(a) Temporary air pollution and soil erosion shall be minimized through the retention of

natural vegetation and  topograp hy until the app licant is prepared to initiate grading

and continue immediately with the construction applied for on a continuous process.

The period of c onstruction s hall be of a duration reasonable to the size and
comp lexity of the development.  Top soil shall be retained upon the site and pla ced

over landscaped areas at a depth of not less than six (6) inches.  The required

Development  Plan shall include an erosion control  plan.  The methods utilized and

the minim um stand ards for ca re of the area  during cons truction shall be in
conformance with the requirements of the Subdivision Regulations for the City of

Hernando. 

(b) Buildings and improvements shall be located on the site to minimize changes to the

existing topography and the loss of existing, mature landscaping.  All existing trees

eight (8) inches or larger in diameter shall be reflected on the Development Plan, and

where they are proposed to be remove d, justifications shall be provided.

(c) Areas of natural vege tation shall be preserved along property lines, including fence

rows and drainage ways, and should be incorporated into the site's overall landscape
concep t.  The Development Plan for the project shall identify "no-grade" zones for

this purpose.

ii. Storm  Water D rainage: 

(a) No project shall cause downstream pr operties , water cou rses, chan nels, or cond uits

to receive sto rm wa ter runoff from  the prop osed pr oject at a high er peak  flow rate

than would res ult from the same storm event occurring over the site of the proposed

project with the land in its natural, undeveloped condit ion.  Where down stream

conditions would be overtaxed by runoff from present or planned developments, and

where runoff canno t be abs orbed u pon the site, d etention area s shall be c reated to

slow runoff.  All storm water storage facilities shall be designed with sufficient

capacity  to accommodate all runoff caused by the project in exce ss of the runo ff

which would have resulted from the site left in its natural, undeveloped state.  The

storage ca pacity of all stora ge facilities shall  be sufficient to store one hundred fifteen

(115) percent of the excess flow, in each watershed, which would result from a

twenty-five (25) year storm of twenty-four (24) hour duration.
(b) Wetlands, which are  impor tant to storm  water rete ntion, shall be maintained.  The

elimination of wetland areas upon the site, and the mitigation required for such

elimination, s hall be gove rned by the U .S. Arm y Corps o f Engineer s. 

(c) Storm water entr y and dischar ge points s hall be protected to minimize erosion and to

avoid relocating a problem to upstream or downstream properties.

(d) In order to minimize storm water runoff, the amount of the site in impervious surface,

such as roofs and pavement, should be minimized. The maximum impervious surface

shall be no t greater than   75 pe rcent in im perviou s surface. 
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(e) Where the subject property is impacted by a surface drainage ditch, creek, river, or

other waterwa y, the banks o f the waterw ay will be stab ilized as direc ted by the City

Engineer.

(f) Floodplains: No building or structure, or any portion thereof, shall be constructed

within the limits of special flood hazard areas inundated by the 100-year flood, as

identified in the applic able Flood Insurance Rate Map distributed by the Federal

Emergency Management Agency, unless the finished floor elevation of the bulding

or structure is higher than, or is raised by filling to, an elevation at least one (1) foot

higher than the 10 0-year floo d elevation.  The  applica nt shall conduc t on-site

topogra phic surveys to locate the precise floodplain line on the subject parcel.  Any

structure placed within the floodplain shall be anchored firmly to prevent floodwaters

from carrying it downstrea m.  Such anchoring shall be sufficient to withstand a flood
velocity of six (6) feet per second, and shall require the applicant to submit a written

opinion from a registered professional engineer that the proposed structural design

meets this standard.

iii. Off-Site  Imp rovem ents: Whe re off-site roa dway or util i ty  improvements are required as a result of the
proposed development, those improvements shall be the responsibility of the applicant, and shall be

constructe d or installed p rior to any final insp ection or the iss uance of an O ccupan cy Perm it.

iv. Utilities:  All utilities and services shall be located underground.

v. Engineering Plans:  All grading plans, storm water drainage plans, plans for the provision of storm water
detention, and the engineering construction plans for roadway and utility improvements shall be

reviewed  and app roved b y the City Enginee r. 

d. Parking and Traffic Circulation:

i. To maintain a sense of natural surroundings and a consistent streetscape, parking and service areas

should be screened from public view or surrounded by landscape buffers.

ii. Parking areas should be organized as a series of small parking bays with planted islands separating

them.
iii. Curb Cuts –

(1) Curb Cut Location:  C urb cuts  shall be loca ted no closer than 75 feet from the intersection of

two streets, as measured at the curb line from the end of the radius of the intersection.  In those

instances where the width of subject site is less than 75 feet, the curb cut shall be placed

adjacent to the interior side lot line furthest distant from the street intersection.

(2) Curb cuts, other than those shared betw een two properties, shall be located a minimum of 10

feet from any property line.

(3) Curb cuts shall be located directly across from one another on the opposite sides of a public

or priva te street, or off- set by a m inimum  of 150  feet. 

iv. Entrances and exits to the site shall be so located such that parking spaces and traffic aisles do not

conflict with entering and exiting traffic.

v. Defined Entrances and Exits:  Properties shall have clearly defined entrances and exits. Unlimited access

to parking areas along the entire frontage of a property is prohibited.

(1) Minimum Widths:  Curb cuts shall meet the following minimum widths:

(a) Residential -- 12 feet wide at the right-of-way line/16 feet wide at the curb line.

(b) Comm ercial –
(i) One Way -- 14 feet wide at the right-of-way line/28 feet wide at the curb

line

(ii) Two Way - - 24  feet w ide at th e righ t-of-w ay line/44 feet wide at the curb

line

(iii) Three Way -- 36 feet wide at the right-of-way line/56 feet wide at the curb

line

(c) Industrial/Truck Entrance -- Radius curb cut or curb return size based up on the

accepted standard utilizing truck turning templates

(d) Curb Radii:  A m inimum  radius of twe nty (20)  feet at the street r ight-of-way

intersection, and a minimum radius of thirty-two (32) feet at the back of the curb or
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edge of the pavement shall be required.  Intersections with arterial and collector

streets  shall require intersection geometrics as directed by the City Engineer.  The

City Engineer may permit comparable cut-offs or chords in lieu of rounded corners

(e) Number  of Curb C uts:  The n umbe r of curb cu ts shall be limited to one (1) curb cut

for every three (300) feet of street frontage. Properties that are less than three hundred

(300) feet wide, shall be limited to one (1) curb cut per street frontage, subject to the

require ments of the  City’s Fire and S afety Codes as they may apply to industrial uses.

vi. Parking Areas/Loading Areas --All areas used for access, manuvering, standing, parking, or display of

motorized vehicles, trailers, boats, recreational vehicles, or manufactured or mobile homes; whether for

customer or business purposes, shall be hard sur faced of either Portland cement or asphaltic concrete,

maintained adequately for all-weather use, and so drained as to avoid the flow of water across
sidewalks.  Additionally, the following vehicle storage parking areas shall also be paved:  vehicle sales,

mobile  and/or manufactured homes, wrecker service/impound yard, boat sales/marina, and tractor-trailer

drop-off and/or service lots.

vii. All required parking spaces shall be provided on the subject site.  On-street parking is prohibited.
viii. The number of required parking spaces shall be in conformance with the requirements of Article XI,

"Required Off-Street Parking and Loading," of the Zoning Ordinance for the City of Hernando. 

ix. Parking spaces that back directly into the adjacent street are prohibited.

x. All vehicular p arking are as shall be  delineated b y white, reflector ized pave ment strip ing and shall  meet
the following dimensional requirements:

(1) If ninety (90) degree parking,

stall depth -- 20' 0"

stall width -- 9' 0"

aisle width -- 25' 0"

xi. If sixty (60) degree parking,

stall depth -- 20 ' 0"

stall width -- 9' 0"

aisle width -- 18' 6"

xii. If forty-five (45) degree parking,

stall depth -- 20' 6"

stall width -- 9' 0"

aisle width -- 13' 6"

xiii. If thirty (30) degree parking,

stall depth -- 20' 0"

stall width -- 9' 0"

aisle width -- 13' 0"

xiv. If parallel p arking, 

stall depth -- 8' 0"

curb length -- 23' 0"

aisle width -- 12' 0," or if adjacent to angle                                                                         parking, use

the largest w idth

xv. Loading Areas s hall be hard surfaced of either Portland cement or asphaltic concrete, and shall be scaled

to the loading demand created by the use of the property and the size of the delivery vehicles used.  Such

loading area s shall not be  visible from  any adjoining p ublic stree t. 



Page 15 of  41

xvi. Lighting – A lighting plan for all exterior lighting shall be submitted with the required Development

Plan complying with the following standards and specifications:

(1) Private  streets, driveways, parking lots, walks and service areas shall be kept properly and

adequa tely lighted at all times so that the area will be safe for occupants and visitors.  Lighting

levels should be as even as possible, not exceeding an average of 1.0 footcandles for

commercial developments and 0.4 footcandles for residential developments, provided that such

lighting may not cas t light be yond the pro perty’s bo undaries.  A ll entrances  and exits to b oth

the subject property and any proposed structures shall be lighted.

(2) Lighting fixtures within commercial and multiple-family developments, whether mounted upon

a building or independen tly upon a light stan dard, shall no t exceed twe nty-five (20 ) feet in

height.  Lighting fixtures w ithin industrial developments may exc eed twenty-five  (20)  feet in

height, except in those instances where the subject property adjoins any residentially zoned
proper ty.

(3) All luminaires (the complete lighting unit, consisting of the light source and all necessary

mecha nical, electrical and decor ative parts ) shall be a  "cut-off type"  luminaire , with eleme nts

such as shields, reflectors, or refractor panels which  direct and cu t-off the emitted  light at a
specific angle).  All luminaires shall have a cut-off angle of ninety (90) degrees or less.

(4) The lighting from a ny luminair e shall be shielded, shaded, or directed to prevent either direct

or reflected light from being cast upon any adjacent residential property, and to prevent glare

and other objectionable problems to surrounding areas.
(5) No exterior lighting fixture of any kind shall be so placed or directed such that the dir ect or

reflected light therefrom shall interfere with the operation of automotive vehicles on any

adjacen t street.

(6) No exterior light shall have any blinking, flashing, or fluttering light, or other illuminating

device which has a changing light intensity or brightness of color.

(7) All exterior lighting fixtures shall be either high pressure sodium or metal halide fixtures.

(8) Lighting fixtures shall  be compatible in style with the architecture of their associated buildings.

(9) Building mounted artificial light sources are shielded from public view, except for low
intensity decorative lighting not exceeding forty-five (45) watts per bulb.

(10) Use of antique, pierced, ceramic, pierced metal, or other decorative fixtures when comp atible

with the overall architectural style of the building. (submit sample and specifications for

approval) and in accordance with any officially adopted streetscape plan.

(11) Fire lanes -- E very non-r esidential use  shall prov ide access for fire vehicles and emergency

apparatus from a public street, as follows:

(a) A fire lane shall be provided to any structure which is more than one hundred and

fifty (150) feet from the nearest street right-of way, when the structure is thirty-five

(35) feet or less in he ight.  When the  structure e xceeds thir ty-five (35 ) feet in height,

a fire lane shall be provided if the structure is fifty (50) feet or more from the nearest

street right-of-way.  In addition to these situations, the Fire Chief for the City of

Hernando may require a fire lane to any part of any building where the distance of the

structure from the nearest fire hydrant, the configuration of structures on a site, or

other sp ecial chara cteristics of the s ite inhibit rap id, effective fire exting uishmen t.

(b) Fire lanes shall comply with the following requirements:

(i) The fire lane shall p rovide clea r, unobs tructed access for vehicles and
apparatus at all times.

(ii) Signs shall be er ected pr ohibiting the parking or standing of motor vehicles

within the fire lane.

(iii) Fire lanes shall be a minimum of eighteen (18) feet in width.

(iv) The fire lane shall be constructed of a hard surface of either Portland cement

or asphaltic concrete.

(v) Rear Access to Buildings –  Vehicular access shall be provided along the

rear of all buildings for emergency access purposes.

xvii. Curbing and Wheel Stops -- All parking areas and loading areas shall be provided with a perm anent

Portland cement curb.  In addition, all landscaped areas that can be encroached upon by a motor vehicle,
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shall be protected by a wheel stop constructed of Portland cement, appropriately anchored to the

pavement, and set a minimum of two (2) feet back from  the curb to restrict the destruction of landscape

materials by vehicles.

e. Pedestrian Circulation:

i. Where the subje ct prop erty does not alr eady provide a pu blic sidew alk, a five (5)  foot wide sidew alk

shall be constructed along the entire street frontage of the property.  The sidewalk shall be constructed

to align with existing sidewalks on adjacent properties.  Where sidewalks are not yet present on adjacent

properties, the sidewalk shall be constructed at least five (5) feet back from the curb to allow for green

space.  In the instance of a corner lot, the sidewalk will be constructed along both street frontages, and

handicap ped acc ess ram ps will be  constructe d at the street c orner.  

ii. Where a property or development borders more than one street, sidewalks will be constructed along the

entire frontage of all str eets which th e prop erty or development border s.  Where  the sidewalk  intersects
a drive way ac cess  poin t to the p roperty or development, the sidewalk will not be required to cross the

drive way, provided that appropriate handicapped access ram ps are provided on either side of the

driveway access.

iii. Sidewalks shall be a minimum of five (5) feet in width, except along arterial streets which may require
additional width, as determined by the City Engineer.  Sidewalks shall be set back a minimum of five

(5) feet from the back of the curb.

iv. Sidewalk  materials  should blen d with the natur al landscape, avoiding slick concrete.  Examples of

accepta ble finishes are broom finished, colored, or exposed aggregate concrete.  Asphalt sidewalks are
prohibited.

v. Handicapped Access :  Handica pped a ccess ra mps , complying with the requirements of Federal law,

shall be pro vided for b oth sidewalk s adjace nt to public streets, as w ell as sidewa lks provid ed internally

within the deve lopme nt.

vi. Crosswalks:  Crosswalks shall be provided both internally and externally to the development as

identified by the City Engineer. Public crosswalks shall be striped in conformance with the latest edition

of the Manual on Uniform Traffic Control Devices.  Crosswalks on private property, internal to the site,

shall either be delineated by white, reflectorized pavem ent striping  or may b e delineated b y materials
of a different color and texture from the surrounding parking lot, otherwise conforming to the overall

color sche me of the de velopm ent.

vii. At least one continuous five (5) foot wide pedestrian walkway is provided from the street to the building

entry with a landsc ape are a directly adjacent to the w alkway along m ore than fifty (50 ) perce nt of its

length.  Tra ffic ais les b etween pa rking  area s ma y be provided through the non-landscaped portion of

the sidewalk, provided that the sidewalk is continued at the same grade as the traffic aisle in a differe nt,

contrasting, material from the traffic aisle, such as brick, pavers, or stamped concrete.

viii. Materials: Brick, pavers, tile, stone, washed aggregate concrete, stam ped conc rete, Th e use of asp halt,

cinders, gravel, or no walkways being provided is strictly prohibited.

ix. Street S igns and T raffic Control Devices:  When, as a result of the p ropose d proje ct, street signs , traffic

signals, or traffic regu latory signs ar e requir ed, the app licant shall be  respon sible for the insta llation of

all such devices and signs.

x. Continuing Maintenance of Overall Traffic, Parking, Loading, and Pedestrian Facilities:  The driveways,

private  streets, parking areas, traffic aisles, fire lanes, loading areas, exterior lighting, signage, internal

crosswalks, curb stops, pedestrian facilities, and such other transportation related improvements

depicted upon the approved Development Plan, shall be considered as binding elements of the project
in the same manner as the prop osed buildings, landscaping, and other details.  The applicant, his

successors, assigns, and/or subsequent owners and their agents shall be responsible for the continued

maintenance of all such private improvements in accordance with the approved Development Plan.  T he

parking areas shall be maintaine d in a clean m anner with a ll litter and other de bris  removed daily.  Grass

shall be removed from all curbs and sidewalk areas.  Potholes in the parking lot surface, cracks in the

pavement or sidewalks , and all other sig ns of the physic al deteriora tion of all app roved im provem ents

shall be re paired or  replace d within thirty (3 0) days follow ing notification by the  City.   

f. Building Form and Materials:
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i. Multi-fam ily structures s hall be designed to be compatible with the character of single-family residential

structures within the community.  Commercial and office stru ctures sha ll be designe d to be com patible

with the character of single-family residential structures within the community in those instances where

the subjec t prope rty or overall  developm ent adjoins residentially zoned land.  In all such cases, the

comp atibility of the multi-fam ily, comme rcial, or office p roject sha ll be determin ed by c omparing the

consistency of the design elements , colors, m aterials, and la ndscap ing of the pro posed b uildings with

the existing design elements, colors, materials, and landscaping of the adjoining residential structures.

ii. Building facades of an individual structure on a single lot should generally be oriented parallel to the

streets  they face, such that their main entrances are visible as a means of creating continuous

streetscap es. Within office or commercial com plexes, b uildings shall b e clustered  so as to create

plaza or pedestrian mall a reas.  Where the clustering of buildings cannot be achieved due to the size or

shape of the lot, link the building pads together with pedestrian walkways that are defined by sep arate
paving textures and accented by landscape areas.

iii. "Stage- set" facades ar e prohib ited.  The c ontinuity of design goes beyond the primary elevation of the

building.  The materials and colors of the street face shall continue on the sides and rear of the building.

iv. Building Setbacks -- Building setbacks shall conform to the applicable zoning district requirements of
the Zoning Ordinance for the City of Hernando.

v. Building Height -- Building heights shall conform to the applicable zoning district requirements of the

Zoning Ordinance for the City of Hernando.

vi. Building Massing -- With the exception of industrial uses, the maximum, unbroken facade pla ne shall
be fifty (50) feet for residential uses and sixty (60) feet for commercial and office uses. The wall of any

such building shall be interrupted through the use of projections or recesses, portals, courtyards, plazas,

or other appropriate architectural convention.  The design of off-setting wall p lane projections or

recesses shall have a minimum depth of two (2) feet.  Multi-story buildings with over tw enty thousand

(20,000) sq. ft. of gross  floor area s hall be designed with either off-setting wall planes or upper story

setbacks of at least six (6) feet in depth.

vii. Exterior Surfaces  – No flat- faced cem ent block or  metal surfaces s hall be visible upon the exterior of

any building.
viii. Pitched Roofs – Where pitched roofs are utilized, the primary roof form shall be on a slope of no less

than 6/12.  Porches shall be on a slope of not less than 3 /12.  Pitch ed roofs sh all be shingle d in

accordan ce with the m aterials list con tained under  the “Op tional Req uireme nts” of this sectio n.  

ix. Parapet Facades:  Parapet facades may be used when of  unified construction with the primary surface

of the wall and of the same material and color.  The parapet shall be designed such that the reverse side

of all elemen ts shall not be visible to public view.  False mansards are prohibited.  Canopies are

permissible provided they are an integrated part of the overall building design, are not used to create the

impression of a false mansard, and are not used as a location or support for wall-mounted signage.

x. Colors – No more  than three (3) painted or applied colors may be used on the exterior of any building.

xi. Doors and Windows:  The treatment of doors and windows shall be uniform throughout the building

design, with the exception of designated fire doors located on the rear of the building.

xii. Preffered Exterior Surface Material -- Building materials should suit the architectural style of the

building, and should be consis tent or complementary throughout the structure or total project.  The use

of high quality construction materials is important for long term durability and appearance.  For the

purposes of these standards, "predominate" means having the mos t publicly visible surface area.  The

term "walls" shall be any exterior surface on a building that are either vertical, or have a slope steeper
than one half (½) foot of horizontal run for every twelve (12) feet of vertical rise. The preferred

materials, in order of preference, are listed as follows:

Material

Brick(100%)

Cementuous Stucco(100%)

"Split-Face"Concrete Block
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Limestone

Integrally Colored

    Unit Masonry (ICUM) 

Vertical Board and Batten Stone

Wood Siding

Wood S imulated M aterials

Clear or N eutral T int Curtain w all

Dryvit, EIFS, or STOWE*

*Dryvit,  EIFS, o r STO WE m ay on ly be used in those areas of the          buildin g no t access ible

to either pedestrian or vehicular traffic.

The use of Flat-Faced Concrete Block, Mirrored Glass Curtain wall, or metal veneer as

predom inate material is strictly prohibited, however warehouse or manufacturing areas of

industrial buildings may utilize metal veneer surface.  The use of exposed Steel or other Metal

as a majo r exterior d esign elem ent shall be  subjec t to the revie w and approval of the Design

Review Advisory Committee.

xiii. b. Color of Predom inate Exter ior Surfac e Mater ial -- Building colors

should be subdued, with natural tones and neutral colors predominating.

White, Off-White Earthtones

Creams

Pastels of   Earthtone,   including  rose,

peach, an d terra cotta

Dark, Subdued Green

Pastel Colors of Non-Earthtone  hues,

yellows, greens and grayish greens

Flat Matte Finish  of Primary Colors

Use of the following colors is strictly prohibited:  High Intensity Colors, Metallic Colors, Gloss Colors, Finish Primary Colors, Red

and Black Colors, Fluorescent and Full  Chrom a Colors. T he use of unc olored pr e-cast con crete pa nelsot “tilt-up ” slabs a re strictly

prohib ited. 

xiv. Exterior Surface Design - Wall sur faces ap pear m onolithic with at least seventy-five (75) percent of the

total wall area, one material and one color.  Non-solar fenestration, window and door awnings, applied

trim and accent materials, colors and decorative bands, with the exception of stucco,  masonry, or

concrete  control joints are used in such a way that they do not give a panelized or pre-fabricated

appearance, or produce checkerboard patterns.  Differing shades of the same general hue shall not be

considered different colors.  Fenestration and/or accent colors on wall surfaces under portals or canopies

having a horizontal depth of at least six (6) feet shall be exempt from area calculations. The building

is designed such that all loading docks, overhead doors, and truck parking are positioned upon the

subjec t prope rty to not be visib le from the  public str eet. 
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g. Doors and Windo ws -- A n essential ch aracteris tic of architectur e is a traditional a ppea rance of b uildings, walls

and openings.  Walls define the overall form of buildings, while openings give them a human scale and the

appearance of being occ upied. T reatme nt of the doors, w indows, and  glazed sur faces, with  the exception of steel

fire doors on the rear elevation of the building and doors, windows, and glazed surfaces which are located under

portals or canopies with a depth of six (6) inches or more, have one or more of the following:

i. Frames recessed a minimum of four (4) inches

ii. Encase d with trim

iii. Have divided lites

iv. Have e xposed  or otherw ise articulated  lintels

v. All glazing is  clear, tinted neutral gray, leaded, frosted, or decorative glass The use of mirrored glazing

is strictly prohibited.

vi. Architectural Features  -- Cons ideration is gr anted for the a ppro priatene ss of each feature. Use of
decorative trim around the roof perimeter, all doors and windows, and signs. Decorative wrought iron

used as gates, fencing, windows, and railings. Decorative use of brick, stucco, or stone accents around

walls, columns, rooflines, doors and windows, including crown molding.

h. Roof Standards -- Roof design should be appropriate for  the architectu ral style of the bu ilding. Mater ial 

Enameled standing seam metal, flat tiles of concrete o r clay, coppe r metal. A ll surfaces co ncealed from  public

view by parapets (flat, built-up, or pitched roofs), wood textured composition shingles, architectural shingles. The

use of plas tic, fiberglass , other me tal, or glass, visib le to public  view is strictly prohibited. The use of bright, high
intensity colors is strictly prohibited.

i. Landscaping:  Landscaping is used in parking  areas to re duce heat r adiated from  paving, im prove a uto circulation

and safety, and to screen parked automobiles from public view.  To accomp lish these goals, the following design

standards are promulgated.

i. Methods:  All landscaping shall be installed in conformance with ANSI Z60.1, the "American Standard

for Nursery Stock," and the accepted standards of the American Association of Nurserymen.  Soil free
of lime rock, pebbles, or other construction debris shall be provided.

ii. Cons istenc y:  A consistent landscape treatment along public streets enhances the appearance of the

public domain, and provides an attractive, unified setting for variations among individual developments.

Landscaped areas sho uld domin ate the frontage of any site where entries are the only interruption.

Although the type and nature of the landscaping between individual properties may vary, the design and

depth of land scape a reas sha ll be consis tent as they trans ition from on e prop erty to another. 

iii. Perimeter Landscap ing – A m inimum  of one (1)  large, decidu ous shade  tree for ever y thirty-five (35)

lineal feet of street fron tage, or po rtion thereof, shall b e planted upon the subject property within the

area five (5) feet behind the street right-of-way line up to said street right-of-way line.  Said trees may

be clustered or arranged within the setback, and need not be placed at a uniform thirty-five (35) foot

interval.  To provide a more immediate effect and to off-set the larger scale of structures, street trees

shall be three (3) to three and one-half (3½) inch caliper in size as measured s ix (6) inches above the

ground.

iv. Interior Landscaping – 

(1) There shall be a minimum of twenty (20) square feet of interior landscaped area provided

within the parking area for each parking space.  The landscaping shall be in one or more areas
so as to minimize and reduce the apparent size of the parking area.

(2) Parking areas shall be organized as a series of small parking bays with landscape islands

separating them.  A lan dscape  island shall b e placed fo r each one hundred (100) lineal feet of

parking, as follows:

(a) Single Loaded Parking Rows -- A raised island, not less than six (6) inches in height,

five (5) feet wide by twenty (20) feet in length shall be located at both ends of every

single loaded par king r ow an d for every one hundred (100) lineal feet of parking.

The island shall contain a minimum of one (1) medium  deciduous shade tree, two (2)

to two and one -half (2½) inches in caliper, as measured six (6) inches above the

ground, and low shrubs at least eighteen (18) inches high.
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(b) Doub le Loaded Parking Rows -- A raised island, not less than six ( 6) inches  in height,

five (5) feet wide by forty (40) feet in length shall be located at both ends of every

double  loaded parking row and for every one hundred (100) lineal feet of parking.

The island shall contain a minimum of two (2) medium deciduous shade trees, two

(2) to two and one-half (2½) inches in caliper, as measured six (6) inches above the

ground, and low shrubs.

(3) Trees planted for the purpose of comp lying with the perim eter landsc aping req uireme nts shall

not be double counted for compliance with the interior landscaping requirements.

(4) Ground Cover --  Areas ad jacent to streets and pedestrian walkways, as well as interior

landscape areas, shall be treated with grass and/or other types of vegetative ground cover.

Such  area s sha ll be s od or e stab lished  lawn p rior to  build ing occupa ncy.
(5) Irrigation -- In order to present a healthy, neat and orderly appearance, landscap ed areas  shall

be provided with adequate irrigation for the maintenance of grass, shrubs, and trees by utilizing

a sprinkler system or hose bibs.

j. Maintenance of Existing Trees – 

i. Whenever possible, healthy existing trees should be retained, as they are an amenity that increases the

value of prope rty and requires many years to replace.  The Develop ment Plan must identify all existing
trees eight (8) inches in caliper, as measured three feet above the ground, or larger, as well as which

such trees shall b e retained an d which suc h trees sha ll be rem oved. T he app licant mus t subm it a

justification for a ny such trees  propo sed for rem oval.  

ii. Existing Tree Credit -- For every existing tree eight (8) inches in caliper, maintained as a part of the

proposed development, the applicant shall receive a credit on a 1:1 basis against the tree requirement

of either the per imeter or  interior lands caping sta ndards, de pendan t upon the loc ation of the exis ting

tree(s) on the site.  (The maintenance of existing trees shall only be considered a credit against the
perimeter street tree r equirem ent if the existing tre e(s) to b e maintain ed lie within the subject site, but

also within re asonab le proxim ity to the street right- of-way line.)

iii. Continuing Maintenance of Overall Landscape Plan -- The trees, shrubs, and other lan dscapin g mater ials

depicte d upon the Development Plan ap proved by the Planning and Building Department shall be

considered as elements of the project in the same manner as parking, building, materials, and other

details.  The applicant, his successors, assigns, and/or subsequent owners and their agents shall be

responsible for the continued maintenance of all landscaping materials.  All landscaping shall be

permanently maintained in good condition with at least the same quality and quantity of landscaping

as initially approv ed.  Plant m aterial which exhibits evidenc e of insects, dise ase, and/or  damage  shall

be appropriately  treated.  Dead plants shall be removed and replaced within thirty (30) days  following

notification by the C ity. 

iv. Maintenance or Replacement of Existing Trees Encouraged – a development plan should strive to

maintain each existing tree eight (8) inches in caliper or greater. Where  this is not practical, and in those

instances where existing trees are removed, trees should be replaced upon the site by a tree of the same

caliper or in an appropriate multiple; i.e., if an 8” caliper tree is removed, and then replaced by two 4”

caliper tr ees or four  2” calip er trees. 
v. In each case, whether maintaining or replacing existing trees, such trees shall be in addition to the other

landscap ing requir ements  of this Ordin ance, and s hall not be do uble-co unted.   

k. Fences and Screening:

i. Transitional Bufferyards  -- Tr ansitional scr eening is req uired whe re com mercia l, industrial, or m ulti-

family uses adjoin single-family residential areas or uses, and w ithin Planned  Unit D evelopm ents with

similar use relationships.

(1) General Standards:
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(a) Location:  Bufferyards  shall be loca ted on the outer  perim eter of a lot or p arcel,

extending to the lot or parcel boundary line, along side and rear property lines.

Bufferyards shall not be located  on any portion  of a public  or priva te street right- of-

way.  

(b) Use of Bufferyards:  A bufferyard may be used, in part, for some of passive

recreation , such as p edestrian, b ike, or equ estrian trails, p rovided that:

(i) No required plant material is eliminated.

(ii) The total depth/width of the bufferyard is maintained.

(iii) All other req uireme nts of this Sec tion are m et. 

(iv) In no event, how ever, shall the following uses be allowed in bufferyards:

accessory buildings, sh eds, garages, playfields, stables, swimming pools,

tennis courts, or similar forms of active recreation.
ii. Ownership of  Bufferyards :  Bufferyards may remain in the ownership of the owner of the property upon

which it is located.  Bufferyards may be subjected to deed restrictions and  subseq uently be free ly

conveyed.  They may be transferred to any consenting grantees, such as home owners associations,

adjoining land owner s, or conservation group, provided that any such conveyance guarantees the
protection  and main tenance of the b ufferyard. 

(D) Determination of Bufferyard Standards:  The bufferyard requirements for

a specific use, property, development, or project, shall be determined by
referring to the Bufferyard Table and the additional requirements of this

Section. 

(E) Railroad Right-Of-Way:  Any lot or site which is adjacent to an active

railroad right-of-way, and where the structure(s) loc ated on the p roperty

have been designed for a direct rear railway track connection for loading

and unloading purposes, shall be exempt from any bufferyard requirement

along  the comm on pr oper ty line w ith suc h righ t-of-w ay.

(F) Bufferyards for Planned Districts:  For all Planned Districts, the

requirements of this Section shall serve as the baseline requirements against

which any proposed modifications shall be compared.  The bufferyard

require ments  for each Planned District shall be as approved within the

Project Text and Preliminary Develop ment Plan.

(G) Changes in Intensity:  A use, property, development, or project may

continue to comply with the bufferyard requirements in effect at the time of

the issuance of its initial  approval, regar dless of whe ther an adj acent lot,

site, or common development is rezoned to a less intense district, requiring

additional bufferyard area or screening.

(H) Plant Types:  All landscaping shall be in accordance with the approved plant

list contained in A ppend ix "A."

(2) Specific Provisions:

(A) The layout, design, and arrangement of the prescribed numbers and types of

landscape materials within a bufferyar d shall be in a ccordanc e with this

section.

(B) Ground Cover:  Bufferyard areas shall be treated with grass and/or other

types of vegetative ground cover.  Such areas shall be sod or established

lawn p rior to  build ing occupa ncy.
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(C) Irrigation:  In order to present a healthy, neat and orderly appearance,

bufferyard areas sha ll be provided with adequate irrigation for the

maintenance of grass, shrubs, and trees by utilizing a sprinkler system or

hose bibs.

(3) Opaque  Barrier:  In those bufferyards which require the construction of an opaque

barrier, it shall take one of the following forms:

(A) A decorative masonry wall of brick, cementuous stucco, or natural sto ne, a

minimum of six (6) feet in height, with support columns no further apart

than ten (10) feet.  Decor ative wroug ht iron ma y be used in  conjunction  with

any of the above listed materials, provided that it is also used in conjunction
with landscaping of sufficient density to maintain the integrity of the wa ll

as an effective visual barrier.

(B) A landscaped earthen berm with a maxim um slope of 3:1, rising no less than
six (6) feet above the existing grade, as measured at the lot line between the

subject parcel and adjacent properties.  Landscape materials to be included

on the berm shall be as required for each bufferyard type.

(C) In residential to residential applications, a solid wooden fence, a minimum

of six (6) feet in height.  The finished, good, or attractive side of the fence

shall face the adjoining property or street if the appearance of the structure

is not the sam e on both s ides.  In comm ercial and industrial applications,

the use of wooden fencing is strictly prohibited.

(D) The use of chain-link, chain-link with slats, wire, barbed or razor wire,

vinyl, plastic, o r me tal pan els is strictly  prohibited for buffering purpo ses.

The landscape materials required for each bufferyard type shall be planted on the side

of the opaq ue barr ier which fac es the less inte nse zoning d istrict or deve lopme nt.

(4) Bufferyard Dimensional Requirements:  The following table, "Bufferyard

Requir ements ," shall be used to determine the bufferyard requirements of a use,

prop erty, develop ment, or p roject.

(5) Bufferyard Design Types:  The  design standards  for each type of transitional bufferyard, as referenced in the "Bufferyard

Requirements" table shall be as follows:

(A) Bufferyard Type " 20":  T ransitional b ufferyard type 2 0 shall con sist of a

landscaped area a minimum  of twenty (20) feet in width, landscaped as

follows:

One (1) large deciduous tree (ultimate height 50± feet) for every seventy-

five (75) lineal feet of bufferyard.  PLUS

Three (3) medium evergreen trees (planted on a 25 foot triangular staggered

spacing) and one (1) small ornamental tree for every seventy-five (75) lineal

feet of bufferyard.

(B) Bufferyard Type "2 5":  T ransitional b ufferyard type 2 5 shall con sist of a

landscaped area a minimum  of twenty-five (25) feet in width, landscaped as

follows:
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An opaque barrier, as required by this Article.

One (1) larg e deciduous  tree (ultim ate height 50 ± feet) and  two (2)  small

ornamental deciduous trees (spaced 30 feet on center)for every sixty (60)

lineal feet of bufferyard.

(C) Bufferyard Type "30":  Transitional bufferyar d type 30  shall consist of a

landscaped area  a min imum  of thirty (30) feet in width, landscaped as

follows:

An opaq ue barr ier, as req uired by this A rticle

One (1) large deciduous tree (ultimate height 50± feet) for every sixty (60)

lineal feet of bufferyard.  PLUS

One (1) medium evergreen tree (planted on a triangular staggered spacing)

for every fifteen (15) lineal feet of bufferyard.

(D) Bufferyard Type "35":  T ransitional b ufferyard type 3 5 shall con sist of a
landscaped area a m inimum  of thirty-five (35) feet in width, landscaped as

follows:

An opaq ue barr ier, as req uired by this A rticle

One (1) large deciduous tree  (ultimate he ight 50±  feet) and one  (1) sm all

ornamental deciduous tr ee for ever y sixty (60) line al feet of bufferyard.

PLUS

One (1) medium evergreen tree (planted on a triangular staggered spacing)

for every fifteen (15) lineal feet of bufferyard.

(E) Bufferyard Type "40":  Transitional bufferyard type 40 shall consist of a

landscaped area a minimum of forty (40) feet in width, landscaped as

follows:

An opaque barrier, as required by this Article.

One (1) large deciduous tree (ultimate height 50± feet) and one ( 1) sm all

ornamental deciduous tree for every sixty (60) lineal feet of bufferyard.

PLUS

One (1) medium evergreen tree (planted on a triangular staggered spacing)

for every ten (10) lineal feet of bufferyard.

(F) Bufferyard Type "50":  T ransitional b ufferyard type 5 0 shall con sist of a

landscaped area a minimum of fifty (50) feet in wid th, landscaped as

follows:

An opaque barrier, as required by this Article.

One (1) large deciduous tree ( ultimate heig ht 50±  feet) and one  (1) sm all

ornamental deciduous tr ee for ever y fifty (50) lineal fee t of bufferyard.

PLUS
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One (1) medium ever green tree (planted on a triangular staggered spacing)

for every ten (10) lineal feet of bufferyard.

(6) Landscap e Mater ials Spe cifications:  

(A) At Initial Planting:  "Large" deciduous trees shall be three(3) to three and

one-half  (3½) inches in caliper, as measured six (6)  inches above the

ground, at planting. "Medium" and "small" deciduous trees shall be two (2)

to two and one-half (2½) inches in caliper at planting.  All evergreen trees

shall be a minimum of six (6) feet in height at planting.

(B) At Mature Growth:  "Large" deciduous trees shall be a  minimum of fifty

(50) feet tall at mature growth.  "Medium" deciduous trees shall be a

minimum of fifteen (15) to twenty (20 ) feet tall at ma ture grow th.  "Sm all"

deciduous trees shall be a minimum of eight (8) to ten (10) feet tall at
mature growth.  "Large" evergreen trees shall be a minimum of eighty (80)

to one hundred (100) feet tall at mature growth.  "Medium" evergreen trees

shall be a m inimum  of twenty (20 ) to forty (40 ) feet tall a t  mature growth.

(7) Maintenance of Existing Trees:

(A) Existing Tree Credit -- Every existing tree, a minimum of eight (8) inches

in caliper or larger, that are maintained as a part of the proposed

development may be used as a credit on a 1:1 basis against the bufferyard

tree require ment,  dependent upon the location of the existing tree(s) to be

maintained upon the subject property.  The maintenance of existing trees

shall only be considered as a credit against the bufferyard tree requirement
if the existing tree (s) to be  maintaine d lie within the sub ject site, and w ithin

the bufferyard area of the site.

(B) Replaceme nt:  When the site layout makes it necessary to remove a an

existing tree from  the site's bu fferyard area  having a caliper of eight (8)

inches or m ore, the tree  must be replaced upon the site as near as

possib le to the where the original tree was removed.  Replacement must

match the original tree's caliper or by an equivalen t mult iple; e .g., a tw enty-

four (24) inch caliper tree could be replaced by three (3) eight (8) inch

caliper trees or by six (6) four (4) inch caliper trees or by eight (8) three (3)

inch caliper tre es.  This  replace ment re quirem ent shall ap ply in addition to

the normal bufferyard landscaping requirements.

(8) Maintenance of Overa ll Landscap e Plan:  T he trees, sh rubs, an d other landscaping

materia ls located within the bufferyard area shall be considered binding elements of

the project in the same manner as parking, building, materials, and other details.  The
applica nt, his successors, assigns, and/or subsequent owners and their agents shall be

respon sible for the continue d mainten ance of all lands caping m aterials.  All

landscap ing shall be p erman ently maintaine d in good condition with at least the same

quality and quantity of landscaping as originally approved. Plant material which

exhibits  evidence of insects, disease, and/or damage shall be appropriately treated.

Dead plants sha ll be rem oved and r eplaced within thirty (30) days following

notification b y the Ci ty.

b. Nuisance Screening -- To reinforce the natural environment and a consistent streetscape,

service and utility functions shall be screened from public view.
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(1) Garbage  Collection Areas -- Garbage collection areas shall be located at the rear of

buildings and shall be enclosed on all sides by a gated solid wall, conforming to the

previou sly stated req uireme nts for opa que ba rriers.  T he following criteria sha ll

app ly:

(A) Dumpster  enclosures shall be located on a concrete pad, of such size as

reco mm ended by the  disposal c omp any.

(B) The appr oach to the dumpster area shall be paved of a hard surface Portland

cement or asphaltic concrete, of a specification sufficient to support the

weight and continual use of the garbage collection vehicle.

(C) The screening on all enclosed dumpsters shall be a minimum of at least two

(2) feet taller than the dumpster.

(D) For compaction units, a floor drain shall be provided which t ies to  the

sanitary sewer.

(E) Either the dump ster enclos ure mu st be cons tructed of sufficien t size to
accomm odate  all refuse materials to be recycled, such as grease barrels for

restaura nts and used oil barrels for automotive uses, or a separate enclosed

pad of the same specification provided.

(F) The use of wooden fen ces or chain-link fences with slats as a screening

device for garbage collection areas is strictly prohibited.

(4) Parking Areas -- Where parking a reas adj oin pub lic streets, an opaque barrier, a minimum
and maximum of three (3) feet above the elevation of the adjacent parking area shall be

provided betwee n the park ing area and the street right-of-way line, for the length of the

parking area, to obscure parked vehicles within these areas from  public vie w, and to

prevent the lights from  parked  vehicles encroaching upon the public street. The opaque

barrier shall meet one of the following standards:

8. A decorative masonry wall of brick or natural stone, a minimum and

maximum  of three (3) feet in height, with support columns no further apart

than ten (10) feet.  The wall shall be planted on the street frontage at

intervals  with low shrubbery, a minimum of three (3) gallon size, from the

approved plant l ist contained in Appendix A, for the purpose of preventing

a stockade appearance.

9. An earthen berm with established ground cover.  In those instances where

space limitations dictate, a one-half (½) berm  with a retaining wall on the

parking  lot side may b e prop osed. 

10. Dense shrubbery, a minimum  and maximum height of three (3) feet, of

sufficient density to p resent an u ninterrup ted vegetative  wall. 

(3) Wall and Fence Standards -- 

(A) The minimum height of a wall or fence shall be six (6) feet, with the

exception of front yard setback areas as designated by the Zoning

Ordinance.  Within front yard setback areas, walls and fences shall not

exceed a m aximum  of three (3 ) feet in height.
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(B) Walls and fences shall not impede or divert the flow of storm water.

(C) Walls and fences shall not block access to any above ground, pad mounted

transformer, and shall provide a minimum clear access to the transformer

door s, as r equi red b y the utili ty com pany.

(D) Solid walls and fences shall not create a stockade appearance.  This can be

accomplished by undulating the plan the fence.  Fences over eighty (80) feet

long shall have no more than fifty (50) percent of their length on a

continuous line.  The r emain ing length shall be s et back a m inimum  of six

(6) feet, w ith evergre en landsca ping within the  setback a rea.  

c. Retaining Walls:  Retaining Walls shall be constructed to conform to the requirements of the Building Code, and the following

specifications:

i. All permits for construction of a retaining wall shall contain an engineered construction plan prepared

by a register ed civil enginee r licensed to d o busines s within the S tate of Missis sippi.

ii. Retaining walls less than three (3) feet tall may b e construc ted of treated tim bers, sp lit-faced conc rete

block, flat-faced concrete block, or poured-in-place concrete with either a flat or decorative face.

iii. Retaining walls three (3) feet or  more in height shall only be constructed of split-faced concrete block

or poured-in-place concrete with a decorative face.

iv. Screening – Mechanical, commu nications, and service equipment, including satellite dishes and vent

pipes, are totally screened from public view by parapets or walls. All building mounted equipment set
forth above is either screened by parapets, walls, and/or is painted to visually match adjacent surfaces.

11. Site Plan Review Committee Established:  There is hereby establi shed a Site Plan Review Comm ittee ("Committee") for

the City of Hernando, Mississippi, which shall have the structure, powers and functions as hereinafter provided.

a. Membership: The S ite Plan Review Committee shall consist of the Buidling Official, Planning Director, Chief

of Police, Fir e Chief, D irector of P ublic Works, City Clerk, and Mayor and the Chairman of the Planning

Commission. The C ommittee shall adopt its own rules and regulations and shall select a chairman.

b. Meetings and Votin g:  Meetings  of the Committee shall be at the call of the Chairman and at such other times

as the Committee shall determine.  The C omm ittee shall keep  minutes o f its procee dings. 3.  Powers and Duties:

The S ite Plan Rev iew Com mittee sha ll be resp onsible for  implem enting the D esign Rev iew Stand ard for the C ity

of Hernando.
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12. Development Plan Approval by the Site Plan Review Committee

a. Scope of the Site Plan Review Committee Approval - T he Site Plan Review Comm ittee is charged with reviewing

and app roving any ap plications for  a Building P ermit as  covered in th ese standa rds.  

b. Site Plan Review C omm ittee Action:  In a ddition to such further elements that may be required by other sections

of these stand ards, the C omm ittee shall app rove the dev elopm ent plan if it finds that:

i. The exterior design features of the development will not be detrimental to the harmonious and ord erly

grow th of the  City.

ii. The plan for the proposed development indicates that it will reasonably protect against external and

internal noise, vibrations, and other conditions which detract from the desirability of the surrounding

environment.  Loading and storage areas are located away from street views, and are screened by

landscaping and screening walls consistent with the building design and materials.

iii. The exterior m aterials and  design featur es do not refle ct excessiv e similarity to or difference from
existing development upon adjacent properties and within the neighborhood.

iv. The plan for the proposed development  reflects that the architectural features are adequate and

appr opriate  for the style of buildin g. In those ins tances wh ere the sub ject property  adjoins re sidentially

zoned land, the proposed development is designed to be compatible with the character of single-family
residential structures  within the com munity, reflecting a continuity of size, scale, design, materials, and

roof form with residential structures.

v. The plan for the proposed development is of an appropriate and acceptable quality. The proposed

development may be considered of an inferior quali ty in its design and appearance if the Committee
finds that:  

(1) The de tailing and bu ilding mater ials do not convey a quality of craftsmanship and permanence,

and do not inclu de use of the hig hest quality m aterials ava ilable.  

(2) Uninterrupted and unarticulated monochromatic expanses of wall plane are prop osed.

(3) Texture of materials is not used to add interest to the building or articulate the design.

(4) Imitation materials are used rather than natural materials.

(5) All sides of the building do not reflect the same level of detailing and/or quality of materials.

The de sign elem ents of the bu ilding are not co nsistently app lied througho ut the proj ect.
(6) On buildings with exposed, pitched roofs, the roof  form does not pe riodically chang e height,

orientation, or shap e as par t of the building’s o verall design .  The slop e of the pitche d roof is

3:12 or less

(7) On parapet roofs, long, uninterrupted horizontal lines of parapet are propos ed, without being

broken by vertical or horizontal off-sets or the changing of roof forms.  The reverse side of the

parap et is visible to the  public. 

(8) Mechanical and electrical equipment is not screened or incorporated into the building design.

(9) The plan for the proposed development includes:

(a) Arresting  and spec tacular effects

(b) Violent contrast of materials and/or colors

(c) A multiplicity or incongruity of details resulting in a disturbing appearance

(d) The absence of unity or coherence in composition

(e) Lack of consonance with the present structure in the case of remodeling or

enlargement

vi. In its deliberations concerning the factors listed in Section 1.09C, above, the Site Plan Review

Committee shall consider, but shall not be limited to consideration of the following design elements of

the proposed plan:

(1) Building Style

(2) Building Color

(3) Building Materials and Textures

(4) Building Sc ale

(5) Building D esign Con cept and T hematic C ontinuity

(6) Historic Resources, Preservation, and Conservation of Resources

(7) Lighting
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(8) Signage



Page 29 of  41

13. Appeals and Variances:

a. Appeals:  Any person or persons  aggrieved  by any decision  of the Site Plan  Review C omm ittee, where it is

alleged there is  an error in such order, requirement, decision, or determination made by the Site Plan Review

Committee in the administration or implementation of these standards as applicable, may appeal such decision

to the Planning Commission for the City of Hernando by filing a "Notice of Appeal," in writing, with the

Administrative Official within ten  (10)  days of the date of the  final action on the Development Plan.  T he

Planning Commission m ay affirm, reverse, remand, or modify the decision of the Administrative Official as may

be app ropriate .  

b. Variances: The City Planning Commission may, following a request by the applicant, hear requests for such

variances from the ter ms of these standards where, owing to special conditions, a literal enforcement of the

provision s of these stan dards wo uld result in unn ecessar y hardship .  
c. Variance Approval Criteria:  A v ariance fro m the term s of these stan dards sha ll not be gran ted unless an d until

a written ap plication for a  variance is  subm itted demon strating all of the follow ing: 

i. That the special conditions and circumstances that exist are peculiar to the land, structures, or buildings
involved, and are not generally ap plicable  to other lands , structures  or buildings  in the sam e district.

ii. That the literal enforc ement of the  provision s of these stan dards wo uld depriv e the app licant of rights

comm only enjoyed by other properties within the same district, and would not confer on the applicant

any specia l privilege tha t is otherwise  denied to other  prope rties in the sam e district.
iii. That the special conditions and circumstances do not result from the actions of the applicant, and are

not based upon economic considerations.

iv. That the proposed modification upholds the intent and spirit of the Ordinance by providing an equal or

better standard of protection and aesthetic value than the strict requirement of the Ordinance from which

the varianc e is sought.

d. Variance Application and Materials:  Requests for a variance from the requirements of these standards or the

Minimum Standard s of Desig n Ordina nce shall  be submitted upon an application form provided by the Planning
and Building Department.  Variance app lications shall be accompanied by the following information:

i. Fifteen (15) copies of the required Development Plan conforming to the requirements of the Ordinance.

ii. Fifteen (15) copies of the required Developm ent Plan reflecting the proposed modification.

iii. One (1) full color rendering of the proposed project in conformance with the requirements of the

Ordinance.

iv. One (1) full color rendering of the proposed project reflecting the proposed modification.

v. Paint color chips, roofing material samples, catalog cut-sheets, and such other information that the

Commission  may require to fully and adequately evaluate the effect of the proposed variance. The

potential for economic loss or gain on the part of the applicant resulting from the action of the

Commission  shall not be considered a sufficient basis for the approval of any variance.  An affirmative

vote of a majo rity of the total mem bership  of the Planning Commission present shall be required to grant

any variance from the requirements of these standards.

e. Appeal to the Board of Aldermen:  Any person or persons aggrieved b y any decision of the Planning Commission

may appea l such decisio n to the Board  of Alderm en by filing a "N otice of App eal," in writing, with the City Clerk

within ten (10 ) days from  the date of the re gularly sched uled mee ting of the Planning Commission at which the
action was taken .  The B oard of Alde rmen m ay affirm, rev erse, rem and, or m odify the decision of the

Comm ission as m ay be app ropriate .  

f. Appeal to the Circuit C ourt:  Any pe rson or p ersons, j ointly or severally aggrieved by any decision of the Board

of Alderm en, may present to the DeSoto County Circuit Court a petition, duly verified, setting forth that such

decision is illegal, in whole or  in part, sp ecifying the groun ds of illegality.  Such p etition shall be p resented to

the Court within ten (10) days from the date of the regularly scheduled meeting of the Board at which the action

was taken.

14. Contractual Agreement, Violations, and Penalties:
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a. The filing of a propose d Deve lopme nt Plan for ap proval co nstitutes an ag reeme nt by the owne r and ap plicant,

their successors and assigns, that if the Development Plan is approved, perm its issued for the improvement of

the prope rty(ies), and th e activities sub sequen t thereto, shall be in conformance with the approved Developm ent

Plan.

b. An approved Development Plan authorizes only the arrang ement an d construc tion set forth in such approved plan

and application.  Arrangement and construction different from the approved Development Plan, or any approved

modifications thereto, shall constitute a violation of these standards.

c. The approved Development Plan shall have the full force and effect of City Ordinance.  Any person, firm, or

corporation violating any of the terms , conditions, or p rovisions of the se standar ds shall, up on conviction th ereof,

be subject to a fine of not more than five hundred dollars  ($50 0.00 ).  Each da y that a violation continu es shall

constitute a separate offense.  The imposition of any sentence shall not exemp t the offender fro m com pliance w ith

the requirements of these standards.
d. In addition to the penalties hereinabove authorized and established, any violation shall be sufficient grounds for

the Adminis trative Officia l to issue stop work orders, withhold further permits, and void current permits.  The

City Attorney is also authorize d to take such oth er actions in la w or in eq uity as may b e requir ed to halt,

terminate, remove, or otherwise eliminate any violations of these standards.
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15. Per iod of V alidity:

a. Expiration:  Development Plan Approval expires under the following conditions:

i. If a Building P ermit is not applied for within six (6) months following the date of Development Plan

Approval (where not applied for concurrently).

ii. If work on the  projec t is not commenced within six (6) months following the date of issuance of the

Building Pe rmit.

iii. If work on the  projec t is not comp leted within two (2) years following the date of issuance of the

Building Pe rmit.

b. Effect of Additional Approvals:  In the event that some additional approval is required by another governmental

authority or agency (i.e., State Highway Department, County Health Department, City Planning Commission,

etc.), approval of the Development Plan shall not become effective until written notice of that approval is received
by the Plann ing and Buildin g Dep artmen t.

c. Extensions:  Upon request of the applicant, and after good cause is shown, the Administrative Official may grant

one (1) exte nsion of the initial thirty (30) day period within which a Building Permit must be issued for an

additional thirty (30)  day period.  A ny further exten sions will req uire the rev iew and ap proval of the City

Planning Commission.

d. Effect of Expiration:  If the period of validity expires, the Administrative Official shall file with the records of

the Depa rtment a c ertificate of nonc ompli ance, and no Building Permit or Use and Occupancy Permit shall be

issued until a new application for a Development Plan is approved.
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16. Modification s to an Ap proved  Develop ment P lan: 

a. An approved developm ent plan may be amended upon w ritten application to the Planning and Building

Dep artmen t.

b. The Administrative Official shall review the proposed modification s to certify that they com ply with all

applica ble City standards and requirements, determine if the proposed modifications do not alter the project's

compliance with these standards.

c. If, as a result of the proposed modification, the requested modification shall not be approved by the

Adminis trative Officia l, and the origina l appro ved develop ment p lan shall rem ain in effect.

d. If the Administr ative Official finds that the proposed modification complies with all of the City's standards and

requirements, he shall approve the modification, and it shall sup ersede the  original deve lopme nt plan ap proval.

e. In the instance of a development plan approved through the Site Plan Review Committee, the proposed

amendment  shall be submitted to the Site Plan Review Committee at their next available meeting for their review.
In no instance shall any change be made in a development plan approved by the Site Plan Review Com mittee

unless and until approval of the proposed change is secured from that Committee.

f. The approval of any requested modification shall not take effect, nor work proceed, until the applicant has

submitted to the Planning and Buildin g Dep artme nt a co mplete  set of re vised p lans, in corp oratin g all  approved

modifications, to replace the previously approved plans curren tly on file.
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17. Perform ance G uarantee: 

a. In those instanc es wher e a proj ect is essen tially comple te, with the exception of some individual elements of the

approved development plan that cannot be completed due to unusual and unique circumstances, and that

otherwise prevent the occupancy of the land and/or bu ilding, the Adm inistrative O fficial may allow th e depos it

by the applicant with the City of Hernando in the form of cash, certified check, or  irrevocab le letter of cred it

drawn on a bank located within the City of Hernando, an amount sufficient to insure performance of the applicant

to make tho se rem aining imp rovem ents, whethe r public  or priva te, at a later date as provided for herein.  The

option of providing  a perfor mance  guarantee  shall be so lely at the discretion  of the Adm inistrative Official.  In

no case, however, shall the option of providing a performance guarantee be m ade available to delay the

com pletio n of any imp rovemen t direc tly rela ting to th e pub lic hea lth or s afety.

b. Gener ally:  The pe rforma nce guara ntee shall:

i. Be prepared on forms approved b y the City Attorney and submitted in completed form to the Planning
and Building  Depa rtment for  appr oval by the Ad ministrativ e Official.

ii. Insure or guarantee the construction and completion of the remaining improvements, a s set forth in the

approved development plan over a period not to exceed six (6) months.

iii. Be in an amount equivalent to one hundred (100) p ercent of the estimated cost of completion of the

remaining improvements (both public and private).  Such estimate shall be prep ared by the applicant

and submitted to the City Engineer for review and approval.  The applicant's submission shall consist

of either an engineer's estimate of cost, or the actual contracted cost of the work.  In both instances, the

cost shall be itemized and shall include the unit costs used to determine the final cost.  It shall be at the

discretion of the City Engineer to accept the validity of the applicant's submittal, or adjust it as necessary

to achieve a more realistic cost figure.

iv. Provide for the release of all of the monies so obligated, upon the demand of the City, without further

condition or r equirem ent for legal actio n, in accorda nce with the r equirem ents of these s tandards. 

c. Type:  Performance guarantees securing the construction of the proposed improvements shall be secured to the

City by one of the follow ing metho ds or com bination ther eof:

i. Cash , deposited  with the City C lerk, o r dep osited  in a loc al bank in an account a ssign ed to th e City.

ii. Cashier’s check deposited with the City Clerk

iii. Cert ificate s of deposi t assig ned to  the Ci ty.

iv. An irr evocable  letter  of cre dit from  a loca l bank, and  assig ned to  the Ci ty.

v. An escrow account set up in a local bank, such funds to be held in a special account and only distributed

by the  bank  with the app rova l of the C ity, and s ubject to a udit b y the Ci ty.

d. Term:  The term of the performance guarantee, whether cash, a cashier’s check, an irrevocable letter of credit,

or escrow account shall extend a minimum of three months longer than the approved construction period required

for installation of the subject improvements.

e. Issued b y Whom :  

i. Extent:  The p erform ance guar antee sub mitted sha ll insure or gu arantee, to the  extent spe cified by the

City Engineer in his estimate of cost, the construction and completion of all remaining improvements,

both public and private, proposed by the approve d development plan.

ii. Business Interests:  In no event shall the company or bank securing the performance guarantee have any

material or other property interest in the proposed project to which the performance guarantee relates,

nor have any other business relationship with the applicant in any other development or project that

would, from the standpoint of the City, be considered a conflict of interes t.  The com pany or b ank shall

attach to the performance guarantee a notarized disclosure statement fully disclosing all current and

impen ding busin ess relation ships w ith the app licant.

f. Eligibility:  

i. To b e eligible, all com panies an d banks s hall be ap proved  by the City Attorn ey.  

ii. Banks must be licensed under the laws of the United States or the State of Mississippi, and located and
operating  within the City of H ernando, M ississipp i. 
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g. Performance:  If the company or bank fails to comply with any of the provisions of the performance guarantee,

or fails to release th e obligated m onies to the C ity upon dem and, they shall not b e allowed to a ct in that capa city

for any proje ct within the jur isdiction of the City for a  period of five  (5) year s, and shall be subject to the

penalties herein established.  The City Attorney shall take such other actions in law or equity as may be required

to secure all obligated funds

h. Release of Guarantee:

i. Inspection:  Prior to termination of the applicant's obligation to the City, all of the required

impro vemen ts shall be constructed under the observation and inspection of the applicable inspecting

agency, and shall be either accepted for maintenance, in the instance of public improvements, or given

final approval by the Administrative Official, in the instance of private improvements.

ii. Release of Performance Guarantee, Procedure:

(1) The applicant may, from time to time, request partial release of the obligated sum contained

in the perform ance guar antee as w ork pro gresses .  Such a re quest sha ll be in writing, addressed

to the Administrative Official, and shall spe cify the work that has been completed as well as

the work that remains to be completed.  The amount requested for release shall be determined

by using current market values for materials and labor, and shall not exceed the ratio of work

completed to the entire amount of improvements secured.

(2) Upon receipt of such request, the Administrative Official shall direct the applicable inspecting

agencies to verify the actual level of completion and prepare a report on the requested release

for presen tation to the Adm inistrative O fficial.  The report may recomm end release of the

amount requested, or recommend som e other amount which, based upon their investigation,

more accurately reflects the actual level of completion in relation to the entire amount of

improvements secured.

(3) Upon receipt of the  reports  from the a pplicab le inspecting agencies, the Administrative Official

may take action on th e applic ant's req uest.  The Administrative Official may approve the

applicant's reques t, appro ve the amount recommended by the various inspecting agencies,

approve the release  of some o ther am ount which th e Adm inistrative Official feels more

accurately  reflects the actual level of completion, or deny the request.  In no instance shall the

Administrative Official approve an amount greater than the amount requested by the app licant.

(4) Following action on the requested release, the Administrative Official shall notify, in writing,

the surety holding the p erform ance guar antee author izing the spe cific release.  Until such time

as the Administrative Official shall, by such written authorization addressed to the surety,

release the specified a mount, the s urety shall continu e to hold the obligated sum as established

in the agreem ent.

(5) In no case shall more than ninety (90) percent of the total performance guarantee be released

over the term of the guarantee.  The final ten (10 ) perce nt of the perfo rmanc e guarante e shall

only be released after the Administrative Official certifies that all improvements have been

completed in their entirety, constructed in accordance with the approved development plan,

and meet all of the City's required standards and specifications

iii. Failure to Complete:  If, at the end of the performance period, all of the improvements secured by the

perform ance guar antee have  not been c omple ted, the Adm inistrative O fficial shall:

(1) require the su rety to p erfor m on  the guaran tee an d pay to the C ity such amo unt as shall be

required to complete the improvements; or,

(2) require the applicant to submit a new perform ance guar antee for a p eriod not to  exceed six (6)

additional months, and which has been recalculated in or der to allow for  inflation as a res ult

of the extended  period.  
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18. Amendments:

a. The Board of Aldermen shall have the authority to amend, supplement, change, modify, or repeal by Ordinance

the text of the Design Review Standards and the Minimum Standards of Design, in accordance with the

provisions of this Section.

b. Initiation:  A proposal to change the text of the Design Review Ordinance or the M inimum Standards of Design

may be initiated by the Mayor, the Board of Aldermen, or the Site Plan Review Committee.

c. Procedure:

i. Any proposed amendm ent shall be first subm itted to the Site P lan Review  Comm ittee for its

recom menda tion and rep ort.

ii. The Site Plan Review Committee shall review the proposed amendment and shall forward to the Board

of Alderm en its recom menda tion on such r equest.

iii. Upon receipt of the report and recommendation of the Site Plan Review Committee on the proposed
amend ment,  the Board of Aldermen shall proceed to hold a public hearing in relation thereto.  An

advertisement giving fifteen (15) days notice of the hearing shall be placed in an official newspaper

specifying the time and place of the hearing.

iv. Following the conclusion of the public hearing, the Board of Aldermen may app rove, deny, or remand

the proposed amendment to the Design Review Committee for further consideration.  If the proposed

amendment  is remanded to the Site Plan Review Comm ittee for further consideration, no notice other

than for the first public hearing need be given.
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APPENDIX "A"

APPROVED PLANT LIST

Hernando DESIGN REVIEW ORDINANCE

LARGE - MATURING TREES

Deciduous

White Ash (Fraxinius Americana) Resistant to heat and drought; growth rate medium;
height range 50' to 80'; do not plant in heavy clay soil.

Bald Cypress (Taxodium Distichum)* Growth rate fast; height range 50' to 80'; produces 
small leaves that do not need raking. 

River Birch (Betula Nigra)* Subject to drought problems; may be multi -stem; growth
rate fast; height range 40' to 70'.

Lacebark Elm (Ulmus Parvifolia) Resistant to Dutch Elm disease; growth rate medium;
height range 40' to 50'.

Ginko (Ginko Biloba)* Pest free, tolerates pollution, drought resistant; 
growth rate slow; height range 50' to 60'.

Laurel Oak (Quercus Laurifolia) Growth rate medium to fast, height range 60' to 
80'; "Darlington" variety recommended.

Pin Oak (Quercus Palvstris) Growth rate medium to fast; height range 60' to 
70'; dried foliage persists in winter.

Sawtooth Oak (Quercus Acutissima) Holds its leaves during winter, drops lots of acorns,
toughest of the oaks; growth rate medium to fast; height
range 35' to 70'.

Shumard Oak (Quercus Shumardii)* Growth rate medium to fast; height range 40' to 80'.

Southern Red Oak (Quercus Falcata)* Natural to area; growth rate medium to fast; height 
range 70' to 80'.

Water Oak (Quercus Nigra) Prefers well drained clay, fertile moist soil; growth 
rate medium to fast; height range 70' to 80'.



Page 37 of  41

White Oak (Quercus Alba) Very long lived; growth rate slow; height range 70' to 80'.
Wil low Oak (Quercus Phellos) Very common tree in this area, withstands urban

conditions; growth rate fast; height range 70' to 80'.

Japanese Pagoda Tree May develop cankers which can girdle limbs; (Sophora
Japonica) growth rate fast; height range 70' -80'. 

London Planetree Withstands harsh urban conditions; growth rate 
(Plantanus Acerifolia)* fast; height range 60' to 100'.

Tupelo Black Gum (Nyssa Aquatica) Resistant to disease, urban tree, long life; growth rate
medium, height range 50' to 70'.

Tulip Poplar (Kiriodendron Tulipifera) Needs lots of space, good soils; growth rate fast; height
range 60' to 90'.

Japanese Zeikova (Zeikova Serrata) Form of elm resistant to Dutch Elm disease; growth rate
fast, height range 50' to 80'.

Evergreen

Leyland Cypress Maintains good shape, excellent screening; growth 
(Cupressocyparis Leylandii) rate medium to fast, height range 60' to 70'.

Canadian Hemlock (Taug Canadensis) Requires partial shade and good soils; growth rate fast;
height range 40' to 70'.

Southern Magnolia Drops large leaves; growth rate medium to fast; height
(Magnolia Grandiflora) range 50' to 80'.

Austrian Pine (Pinus Nigra) Tolerates urban conditions, growth rate medium; height
range 50' to 60'.

Loblolly Pine (Pinus Taeda) Susceptible to pine beetles if not kept healthy; growth
rate fast, height range 40' to 60'.

Virginia Pine (Pinus Virgnana) Susceptible to pine beetles if not kept healthy; growth
rate medium; height range 15' to 40'.

MEDIUM TO SMALL MATURING TREES

Flowering

Kwanzan Cherry (Prunus Serrulata) Good soils preferred; growth rate slow; height 20' to 25'.

Yoshino Cherry (Prunus Yedoensis) Good soils preferred; growth rate med.; height 20' to 25'.
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Crabapple (Malus Spp.) Recommended varieties:  "Snowdrift," "Zumi," and
"Centurion;" growth rate medium to fast; height range 15'
to 25'.

Crapemyrtle (Lagerstroemia Indica)* Must be maintained in tree form; growth rate medium;
height range 15' to 45'.

Flowering Dogwood (Cornus Florida)* Needs partial shade and good soils; growth rate medium
to fast; height range 20' to 25'.

Kousa Dogwood (Cornus Kousa)* More hardy tree than Flowering Dogwood; growth rate
slow to medium; height range 15' to 30'.

Hawthorne (Crataegus Viridis) Prone to insect problems; growth rate slow to medium;
height range 20' to 25'.

Saucer Magnolia Growth rate medium; height range 20' to 30'.
(Magnolia Souciangeana)

Aristocrat Pear (Pyrus Calleryana)+ Very tolerant, best limb structure; growth rate fast; height
range 30' to 40'.

Bradford Pear (Pyrus Calleryana) Very tolerant, requires regular pruning, growth rate fast;
height range 30' to 40'.

Capital Pear (Pyrus Calleryana) Very tolerant, most columnar; growth rate fast; height
range 30' to 40'.

Redspire Pear (Pyrus Calleryana) Very tolerant, more narrow than the "Bradford;" growth
rate fast; height range 30' to 40'.

Purpleleaf Plum (Pyrus Calleryana) Remains purple, produces fruit; growth rate medium to
fast; height range 15' to 30'.

Non-Flowering

Carolina Cherry Laurel Good soils preferred; growth rate medium; height 
(Prunus Caroliniana) range 20' to 30'. 

Foster Holly #2 Multiple uses; growth rate medium to fast; height range
(Ilex x Attenuata "Foster") 15' to 20'. 

Savannah Holly (Ilex x Attenuata) Multiple uses; growth rate fast; height range 20' to 30'.

American Hornbeam Pest free, tolerates urban conditions; growth rate 
(Carpinus Caroliniana)* slow; height range 20' to 30'.



Page 39 of  41

European Hornbeam Pest free, tolerates urban conditions; growth rate 
(Carpinus Betulus)* slow; height range 40' to 60'.

Hedge Maple (Acer Palmatum) Growth rate slow; height range 15' to 35'.

Japanese Maple (Acer Palmatum) Growth rate slow; height range 15' to 35'.

Bayberry Wax Myrtle (Myrica Cerifera) Tolerant of lengthy droughts, effective as a screen row
tree; growth rate slow to medium; height range 10' to 15'.

Notes:

* Subject to insect problems.  Some of the more popular cultivars are subject to freeze
damage.  Resistant selections are available.

+ Pear trees, "Bradfords" in particular, will require maintenance pruning on an approximate 3-
year cycle to prevent crotch splitting and excessive interior clutter, density and abrasion
points.

Suggested Shrub Species, 24" to 36" in Height

Red Leaf Photinia Wax Leaf Ligustrum Florida Jasmine
Varigated Privet Pyracanima Eleagnus
Golden Euonymus Gold Spot Euonymus Japanese Cleyera
Burford Holly Dwarf Yaupon Azalea
Japanese Holly

Suggested Shrub Species, 18" to 24" in Height

Andorra Juniper Pfitzer Juniper Mugho Pine
Dwarf Japanese Holly Dwarf Chinese Holly Varigated Privet
Manhattan Euonymus Florida Jasmine

Suggested Groundcovers

Ajuga Cotoneaster Wintercreeper Euonymus
English Ivy Vinca Shore Juniper
Creeping Juniper Liriope Monkey Grass
Jasmine Common Periwinkle
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The forgoing ordinance, having been reduced to writ ing, and fully considered, the same was duly
introduced and a motion was made by                     and seconded by                       for the adoption thereof
and a vote taken thereon with the following results:

Those present and voting in favor of the adoption of each and all of the sections and provisions of
the foregoing ordinance, and for the ordinance as a whole:

Present and voting YEA: 

Ellen Jernigan ______
Chris Tong      ______
Carl Hurt         ______
Sam Lauderdale  ____
Chip Johnson  ______

Present and voting NAY: None

The forgoing ordinance is passed, adopted and approved, this the         day of              , 2001.

___________________
Edward G. Gale, Mayor

Attest:

___________________
Jannett Riley, City Clerk

CERTIFICATE OF CLERK

State  of Mississ ippi 

Coun ty of De Soto

City of Hernando

I, Janne tt Riley, duly ap pointed  City Cle rk of the  City of H ernando, do  hereb y certify  that the a ttached  ordinance to

create a preservation commission:  to establish the membership, officers, terms of office of its members and duties of

such  comm ission; p roviding  a proc edure  for adoption o f ordina nces to e stablish  prese rvation d istricts and  to

designate archaeological, architectural, cultural, and historical landmarks and landmark sites; providing that the

preservation commission shall serve as a review body to review proposed work in preservation districts and on

landmarks and landmark sites; providing the criteria for evaluating a proposed activity; providing standards and a

procedure to prevent demolition of landmarks by intent or neglect; providing a procedure for the issuance of

certificates of appropriateness and related purposes, was duly enacted by the Mayor and Board of Aldermen of the
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City of Hernand o at a regular mee ting of March 18, 199 7, and is duly reco rded in Minute B ook ____ ___, Page

_____ , and Ordinance B ook __ ____, P age ___ _, of the of ficial records  of the City of  Hernan do. 

Witness my signature, and official seal of the City of Hernando, this the 19th day of March, 1997.

_____________________

Janette Riley, City Clerk 


