CITY OF HERNANDO REGULAR MEETING OCTOBER b, 2024

TheMayor Pro Tempand Board of Aldermen of the City of Hernando meteigular
session at City Hall omuesdayOctober 5, 2024at 6:00 P.M. witiMayor ProTemp Andrew
Miller presiding. Adempersongpresent wereAldermanW. | .  [AaDig AlderwomanNatalie
Lynch, AldermanBruce RobinsonAlderman Chad WickerAlderwoman Beth Rossand
AldermanBen PiperAlso present for the meeting wei@ity Clerk Pam Pylel-inance Director
Ed EspitiaCity Attorney Steva Pittman,Police Chief Shane Elli®ispatch Director Deborah
Rosenberg, Fire Chief Marshel BerBuyblicWorks Director Lee German{?lanning Director
Austin CardosiCity EngineerJoe Frank Lauderdal&@ravis ShannorRobert Spear¥atherine
Spears, Eddie Jones, Eanstone Jones, Edna Applewhite, Joyce Glasper, Thermon Glasper,
Penelope Moore, Howard Ferguson, Christine A. McCloud, Larry J. Turnmire, Darrelle Eldred,
Matt Pruitt, Jody Neyman, Mike Foster, Geraldine Patton, Willie Baptist, Rosie Mae Jackson,
Michael Johnson Sr, Dan Wilkinson, Nancy Boone, Melissa Babb, Carolyn Bailey, Welda
Block, Willie Ainsworth,Edgar RCoya Cathy Odom, Trent Raybourn, Emma Martin, Jenny
Lopez, Wanda Wright, Brenda Carter, Brenda Harris, Courtney Ruffin, Laterrion Ruffin, Lauren
Olmsted, Jesse Olmsted, Ashlee Patterson, Mohammed Alnami, Fred Tuggle, Willie Tate,
Ruthie Miller, M. Shane King, Greg Threatt, and Michael Moses.

Absent: Mayor Chip Johnson

202410152
PLEDGE OF ALLEGIANCE

Pledge of AllegiancéLevi Steele Hernando Boy Scouts Troop

202410153
INVOCATION
AldermanHarrisgave the invocation.
202410154
AGENDA
Agenda
City of Hernando
Mayor and Board of Alderman
Regular Meeting
October 15, 2024 6:00pm

1) Call the meeting to order.

2) Pledge of Allegiance Levi Steele

3) Invocation

4) Approve AgendaAmended

5) Approve Docketi68073668382ai ms No. 6s

6) Approve Minutes from the Regular Mayor and Board of Aldermen Meeting on
October 12024.

7) Consent Agenda
A) Approvalfor Ed Espitia to attend BBI training in Flowood, MS ldovember 12
14,2024 and pay registration, lodging and travel.
B) Approval to surplus/dispose of the items below with no value in the Police
Department.

Description City Serial Number
Asset
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Number
Office Chair 03140 N/A
Office Chair 03050 N/A
Dell Monitor 03183 N/A

C) Approval to close Vicksburg Cove in the Crossroads Subdivision on October 26,
2024 from 1:00 p.m-3:00 p.m. for a Neighborhood Meet and Greet.

D) Approval for Tony Ezell to attend Building Officials Winter Conference in
Natchez, MS on 1271 12-6, 2024 and pay for lodging and per diem.

E) Approval for Kudzu Playhouse (ngmofit) to use the Gale Community Center at
no cost for a to rehearse for their December show. Each day will be from 6:00pm
i 9:00pm. October 31 November , November 1%.

F) Approval to offer a City sponsored, inteled and stafdirected Pickleball
tournament event on Saturday, November 16th at Conger Park.

This oneday Pickleball tournament event will be double elimination, and players
will compete as doubles partners. The registration fee is $30/team.

G) Approval to surplus 2003 FordZ50 VIN#1FTNW21P63ED34973 Asset#435 to
Crenshaw Auction Company. Truck has major mechanical issues, and the repair
cost exceed the value.

H) Authorize to surplus Dura Patcher 125DJT Seriel#14095 Asset#440 to Crenshaw
Auction Company. This machine is not efficient or cost effective to operate.

I) Hernando Water Tower 10K Saturday, October 11, 20280t &lose Panola
Street and use same race route as yearo

J) Request for a waiver to allow food trucks at a charity event at 2631 Mclngvale
Road for Hernando Taekwondo on November 2, 2024.

8) Personnel Docket
9) Donations Docket

10)Approval of Pickering Firms Engineering Amendment (1) for the Green T Road Sewer
Improvements and for Mayor Johnson to sign.

11)Approval to publish Solid Waste Management Cost as required b§ E348.

12)Approval of the Municipal Compliance Questionnaire as presented and for Mayor
Johnson to sign.

13)Approval of Resolution for budgeted donations for FY25.
14)Discussion on purchasing a used brush truck instead of the land behind the PW shop.

15)Approval to advertise for a Reverse Auction for a Knuckle boom Truck and advertise
for a loan for the Public Works Department.

16)Approval to engage The Jarrell Group, PLLC for the FY25 and FY26 audits not to
exceed $25,750.00 each and for Mayor Johnson to sign.

17)Tabled from 9/17/2024PL-1843i Pleasant Hill Express Q4Request for a rezoning
from AR to C4. The subject property is located on the southwest corner of Mcingvale
and Pleasant Hill Road, specifically 933 Pleasant Hill Road in Section 30, Township 2,
Range 7, Byron Houston, Representing the owner.

18)PL-1853i Final Plat for Robinson and Highway 51 Subdivisioitest side of
Highway 51 and North of W Robinson Street, more specifically 2165 U.S. Highway 51
S and 340 W Robinson Street in Section 13, Township 3 South, and Rabgeié
Bray representingwner.

19)CE-1935i 511 Hill Streefi Public Health and Safety concerns. The subject property is
located on the south side of Hill Street at the intersection of Martin Luther King Jr Dr
and Hill St, more specifically, 511 Hill Street, in Section 13, Township 3, Range 8.
Parcel Number 308613583 0000100, Laurence Johnson, property owner.
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20) Discussion of the Ofstreet Parking Requirements for Recreational Vehicles
21)Utility Adjustments
22)Adjourn

Motion was duly made by AldaranHarris andseconded byAlderwomanRossto
approve thamendedigendaas presented

A vote was taken with the following results:

Those v ot AldegnaniHarsis@lderwoman Lynch,Alderman Robinson,
Alderman Wicker, Alderwoman Rasand Alderman Piper.

Those votNomg fANayoOoO:

Absent: None

ORDERED AND DONE this th&5" day of October2024

202410155

APPROVE DOCKET OF @&B0X36648%2 NO. 0 S

The Board of Aldermen were presented with a docket of claim§60¥.366482in the
amount of $,860,065.93or approval.

Motion was duly made by AldelomanPiperand seconded by Alderm&obinsorto
approve the docket of claims for payment as presented.

A vote was taken with the following results:

Those vot AldegnaniPhpgr,éAldlerman Harris, Alderwoman Lynch, Alderman
Robinson, Alderman Wicker, and Alderwoman Ross.

Those votNomg fiNayoO:

Absent: None.

ORDERED AND DONE this th&5" day of October2024.

A copy of the Claims Docket is attached and fully incorporated into these minutes.
202410156

APPROVE MINUTES OF THE REGULAR MEETING OF THE MAYOR AND BOARD
OF ALDERMEN OCTOBER 1, 2024

Motion was duly made by Aldermaiperand seconded bflderwomanLynchto
approve the minutes from the regular Mayor and Board of Aldermen Meeti@gtober 1
2024.

A roll call vote was taken with the following results:

Those vot Aldemgvonfa\Bossplderman PiperAlderman Harris,
Alderwoman LynchAlderman Robinsorand Alderman Wicker.

Those votNomg HANayoO:

Absent: None.

Abstain:

ORDERED AND DONE this th&5" day of October2024.

202410157

CONSENT AGENDA

A) Approvalfor Ed Espitia to attend BBI training in Flowood, MS ldovember 12
14,2024 and pay registration, lodging and travel.
B) Approval to surplus/dispose of the items below with no value in the Police

Department.
Description City Serial Number
Asset
Number
Office Chair 03140 N/A
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Office Chair 03050 N/A
Dell Monitor 03183 N/A

C) Approval to close Vicksburg Cove in the Crossroads Subdivision on October 26,
2024 from 1:00 p.m:3:00 p.m. for a Neighborhood Meet and Greet.

D) Approval for Tony Ezell to attend Building Officials Winter Conference in
Natchez, MS on 12171 12-6, 2024 and pay for lodging and per diem.

E) Approval for Kudzu Playhouse (ngofit) to use the Gale Community Center at
no cost for a to rehearse for their December show. Each day will be from 6:00pm
i 9:00pm. October 31 November %, November 1%.

F) Approval to offer a City sponsored, intdied and stafdirected Pickleball
tournament event on Saturday, November 16th at Conger Park.

This oneday Pickleball tournament event will be double elimination, and players
will compete as doubles partners. The registration fee is $30/team.

G) Approval to surplus 2003 FordZ50 VIN#1FTNW21P63ED34973 Asset#435 to
Crenshaw Auction Company. Truck has major mechanical issues, and the repair
cost exceed the value.

H) Authorize to surplus Dura Patcher 125DJT Seriel#14095 Asset#440 to Crenshaw
Auction Company. This machine is not efficient or cost effective to operate.

I) Hernando Water Tower 10K Saturday, October 11, 202306t &lose Panola
Street and use same race route as year?od

J) Request for a waiver to allow food trucks at a charity event at 2631 Mcingvale
Road for Hernando Taekwondo on November 2, 2024.

Motion was duly made by AldmanRobinsonseconded byAldermanHarristo approve
the consent agendas presented.

A vote was taken with the following results:

Those v o tAldergomanAyneh@dlderman Robinsormlderman Wicker
AlderwomanRoss,Alderman PiperandAlderman Harris.

Those voting fAiNayo: None.

Absent: None

ORDERED AND DONE this th&@5" day of October2024

202410158
PERSONNEL DOCKET

Motion was duly made by Aldermd&wobinsonand seconded by AldeomanLynchto
approve the personnel doclket presented

A vote was taken with the following results:

Those v otAlderganf#@nsalderwoman Lynch, Alderman Robinson,
Alderman Wicker, Alderwoman RosandAlderman Piper
Those voting fiNayo: None.

Absent: None.

ORDERED AND DONE this th&5" day of October2024.

PERSONNEL DOCKET
October 15, 2024

New Hires Department Position Title Start Date Rate of Pay
Shane Andrews Police Patrol Officer - P1 TBD $28.67/H
Devin Potts Police Patrol Officer - TBD $26.21/H
Maria Reyes Dispatch D-1 (Uncertified) TBD $20.44/H
Quaderious Newberry Brush CDL Driver TBD $17.00/H
Previous Current Proposed
Pay Adjustments Classification New Classification Effective Date Rate of Pa Rate of Pay
Cordera Joyner CDL Driver [Water Crew 10/16/2024|$17.00/Hr [$15.00/Hr
202410159
DONATIONS

MINUTE BOOK 34, PAGE #202410-15 4



CITY OF HERNANDO REGULAR MEETING OCTOBER b, 2024

Motion was duly made by AldmanPiperand seconded by Alderm&obinsonto

approve the Donations Docket as presented.

A vote was taken with the following results:
Those voting # AyAdemanAdlbrdsgeAlderaamanAynphe Alderman

Robinson, Alderman WickeandAlderwoman Ross.
Those voting fANayo: None.

Absent: None.
ORDERED AND DONE this thé5" day of October2024

DONATIONS TO THE ClITi¥f15/2024 Board Meeting

Animal Shelter

DATE NAME AMOUNT In Memorial
9/30/2024Imogene Morris $5.00 General Animal Services
10/10/2024Karen Jay 100.00 General Animal Services April Wikerson
Community Foundation Hernando Police Department
10/7/2024Noah Costa Memorial Endowment | 1,000.00 General Support
Community Foundation Hernando Fire Department
10/7/2024Noah Costa Memorial Endowment 500.00 General Support
2024101510

APPROVAL OF PICKERING FIRMS ENGINEERING AMENDMENT (1) FOR THE
GREEN T ROAD SEWER IMPROVEMENTS AND FOR MAYOR JOHNSON TO SIGN .

Motion was duly made by Aldermatarrisand seconded by Alderm&wobinson
approvalof Pickering Firms Engineering Amendment (1) for the Green T Road Sewer
Improvements and for Mayor Johnson to sign.

A vote was taken with the following results:
Those voting Ay eAdermah |PigecAtderrmam blarris, Rlolesvgoman

Lynch, Alderman RobinsomndAlderman Wicker.
Those voting fANayo: None.

Absent: None.
ORDERED AND DONE this th&@5" day of October2024
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2\ Pickering
Service and Good Work...

Our Foundation, Our Future
Since 1946

October 1, 2024

Chip Johnson, Mayor

City of Hernando

475 West Commerce Street
Hernando, MS 38632

Re: Proposal for Engineering & Surveying Services Amendment No. 1
Green T Road Sewer Improvements
Hernando, MS

Via e-mail: mayor@cityofhernando.org

Dear Mayor Johnson:

Pickering Firm, Inc. is pleased to submit this Professional Services Agreement for Amendment
Number 1 for the Green T Road Subdivision Sewer Improvements. The amendment includes
professional service fees for the design, bidding, and construction administrative services for
this project. The original agreement as well as the amendment is included in the attached
document.

Please do not hesitate to give me a call at (662) 393-3348 if you have any questions or need
any additional information.

Sincerely,

PICKERING FIRM INCORPORATED

Michael L. Foster, P.E.
Project Manager

C:\Temp\Hernando\Contracts\Green T Road Subdivision Sewer_Amendment #1.docx

Facility Design e Civil Engineering ® Surveying * Transportation ¢ Natural / Water Resources
2446 Caffey Street, Suite 2A » Hernando, MS 38632 ¢ Phone: 662.393.3348 * FAX: 662.393.0714 » www.pickeringfirm.com
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AMENDMENT TO OWNER-ENGINEER AGREEMENT
Amendment No. 1

l. Background Data:

a. Effective Date of Owner-Engineer Agreement: ~ November 22, 2023

b. Owner:  City of Hernando

c. Engineer: Pickering Firm, Inc.

d. Project:  Green T Road Sewer Improvements

2. Description of Modifications:

a.  Attachment B Compensation has been revised and shall replace the
original Attachment B.

b.  Attachment E Special Provisions shall be included in the Agreement.

3. Agreement Summary (Reference only)
a. Original Agreement amount: § 35000
b. Net change for prior amendments: $ 0
¢. This amendment amount: §___ 602,650
d. Adjusted Agreement amount: $__ 637.650

The foregoing Agreement Summary is for reference only and does not alter the terms of the
Agreement.

Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this
Amendment. All provisions of the Agreement not modified by this or previous Amendments remain
in effect. The Effective Date of this Amendment is __September 3, 2024

OWNER: ENGINEER:

,l'// ) p,

[
By: Chip Johnson By:  Michael L. Foster, P.E.
Title: Mayor Title: ~ Principal
Date Date Signed:  10/01/2024
Signed:
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ATTACHMENT B

COMPENSATION
(Revised per Amendment 1)

The ENGINEER will, on behalf of the CLIENT, perform the work outlined in Exhibit I in connection
with the Project and contained within this Agreement as set forth below:

COMPENSATION
SERVICE FEE FEE BASIS
Planning Phase $35,000 Lump Sum
Design Phase $281325 Lump Sum
Bidding and Contracting $ 20,000 Lump Sum
Construction Engineering $ 75,000 Lump Sum
Resident Project Representation ~ § 226,325 Hourly,

Not to Exceed

Plats and Legal Descriptions $ 2,500 Each

SCHEDULE OF COMPENSATION

1. The portion of the Lump Sum amount billed for Engineer’s services will be based upon
Engineer’s estimate of the percentage of the total services actually completed during the
monthly billing period.

2. The portion of the Hourly amount billed for Engineer’s services will be an amount equal to
the cumulative hours charged to the Project by each class of Engineer’s personnel times
Standard Hourly Rates for each applicable billing class. The total compensation under this
Paragraph is based upon a construction contract time not to exceed 12 months. If such period
of service is extended, the compensation amount for Engineer’s services shall be
appropriately adjusted.
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ATTACHMENT E
SPECIAL PROVISIONS

The Agreement is amended to include the following agreement(s) of the parties:

WPCRLF REQUIREMENTS

1. Employees of the MDEQ and/or their representatives shall have access to and the right to
audit, inspect, copy, and examine books, financial records, and other documents of the
ENGINEER relating directly to the receipt and disbursement of WPCRLF funds.

2. The Loan Recipient and its vendors acknowledge and agree that the Mississippi Department
of Environmental Quality (Department) is not a party, in any way whatsoever, to the contract
between the Loan Recipient and its vendors. The Loan Recipient and its vendors
acknowledge and agree that the role of the Department is strictly that of a lender, that the
vendors are not and are not intended to be considered a third party beneficiary under any
agreement between the Department and the Loan Recipient. Additionally, the Loan
Recipient and its vendors acknowledge and agree that any action taken by the Department in
its role of administrator for the revolving loan programs, or in its separate and distinct role
as regulator, shall not in any way change or alter its position as that of lender.

3. The Department is not a party to any of the Loan Recipient’s contracts and will not review,
comment, approve, or discuss the merits of any contract claims presented by or to any party.
Any Department reviews, approvals, observations, presence at meetings, written
communications, verbal communications or other actions are not to be interpreted as
addressing the merits of any claims, nor are they to be construed as interpreting the contract
between the Loan Recipient and the vendor or any other parties.

4. The ENGINEER shall maintain books, records, documents, and other evidence directly
pertinent to performance on EPA grant work under this agreement in accordance with
generally accepted accounting principles and practices consistently applied. The U.S.
Environmental Protection Agency, the Comptroller General of the United States, the U.S.
Department of Labor, Owner and [the State water pollution control agency] or any of their
duly authorized representatives shall have access to such books, records, papers, documents
and other evidence for the purpose of making inspection, audit, examination, excerpts and
transcriptions. The ENGINEER will provide proper facilities for such access and inspection.

5. The name and license number of the professional engineer who will bear the primary
responsibility for the professional engineering work on this project is: Jonathan McLeod, PE;
License Number 31440
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PROFESSIONAL SERVICES AGREEMENT
PROJECTNAME:  GREEN T ROAD SEWER IMPROVEMENTS
This Agreement is by and between:

CITY OF HERNANDO
475 West Commerce Street
Hernando, MS 38632

hereinafter referred to as the “CLIENT”, and

PICKERING FIRM, INC.
2446 Caffey Street, Suite 2A
Hernando, MS 38632

Hereinafter referred to as the “ENGINEER” who agree as follows:

CLIENT hereby engages the ENGINEER to perform the services described in Part [
(ENGINEER'S Responsibilities) of this agreement and the ENGINEER agrees to perform the
Services for the compensation set forth in Part I1 (CLIENT and ENGINEER hereinafter are
collectively referred to as the “Parties”). The Parties agree that the services described in Part |
will be performed under the General Provisions set forth in Part [V. The Parties agree that time
is of the essence of this agreement, and each agrees to perform its respective obligations ina
timely manner in order that the Scope of Work undertaken will be completed in a timely fashion.
The ENGINEER shall be authorized to commence the services after execution of this agreement
and upon direction by the CLIENT. CLIENT and ENGINEER agre that this signature page,
together with Parts [-IV and attachments referred to therein, constitute the entire agreement
between the Parties relating to the Project (“Agreement”).

APPROVED FOR: APPROVED FOR:

PICKERING FIRM, INC. CITY OF HERNANDO -
By, Lt o 7T By: V., —_—
Printed Name: Michael L. Foster Printed Namé:ﬁChiﬁ/Jﬁohnson

Title: Principal Title: Mavyor

Date: October 26. 2023 Date: _/// 2 [202 3
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PARTI
ENGINEER’S RESPONSIBILITIES

The ENGINEER shall perform or furnish the services described in Attachment A (Scope of
Services) to this Agreement. '

PART Il
CLIENT'S RESPONSIBILITIES

CLIENT, at its expense, shall do the following in a timely manner so as not to delay the Services.

A. INFORMATION/REPORTS

Furnish the ENGINEER with all applicable reports, studies, site characterizations, drawings,
regulatory orders and similar information in its possession relating to the Project. Unless otherwise
specified, the ENGINEER may rely upon CLIENT-furnished information without independent
verification in performing the Services.

B. REPRESENTATIVE

Designate a representative for the Project who shall have the authority to transmit instructions,
receive information, interpret and define CLIENT’s policies and make decisions with respect to the
Services.

C. DECISIONS

Provide all criteria and full information as to CLIENT requirements for the Project, obtain necessary
approvals and permits, attend Project-related meetings, provide interim reviews on an agreed-upon
schedule, make decisions on Project alternatives, and generally participate in the Project to the extent
necessary to allow the ENGINEER to perform the Services.

PARTIII
COMPENSATION, BILLING, AND PAYMENT

CLIENT shall pay the ENGINEER in accordance with Attachment B (Compensation).

'
(Y
'
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PART IV
GENERAL PROVISIONS

Attached to and made a part of the AGREEMENT between

City of nd
(CLIENT)
and

Di
(ENGINEER)

in respect of the project (PROJECT) described therein.

1.1 CLIENT shall designate a person to act
with authority on his behalf in respect to all
aspects of the PROJECT, shall examine and
respond promptly to ENGINEER'S submissions,
and shall give prompt written notice to
ENGINEER whenever he observes or otherwise
becomes aware of any defect in the PROJECT.
The person designated by the CLIENT shall be

Mayor Chip Johnson

1.2 CLIENT shall also provide to the
ENGINEER all criteria and full information as to
his requirements for the PROJECT, and shall
when possible:

* Guarantee access to and make all provisions
for ENGINEER to enter upon public and
private property as necessary to accomplish
the work.

Provide such legal, accounting, independent
cost estimating, and insurance counseling
services as may be required for the
PROJECT.

Furnish approvals and permits from all
governmental authorities having jurisdiction
over the PROJECT.

Provide the ENGINEER with escorts and
means of access to all areas; this being
necessary for the orderly progress of the
work, the ENGINEER shall be entitled to
rely upon the efficiency and completeness
thereof.

Compensate the ENGINEER for services
rendered under this AGREEMENT, and pay
all cost incident to CLIENT furnished items.

N N2 MBURS XPENSES

.
(99
.

21 Reimbursable expenses include actual
expenditures made by the ENGINEER, his
employees, or his subconsultants in the interest of
the PROJECT. Reimbursable expenses include
but are not limited to the following:

Expenses of transportation and living when
teaveling in connection with the PROJECT, long
distance calls, overnight mail, telecopies, and fees
paid for testing and/or for securing approval of
authorities having jurisdiction over the PROJECT.
Expense of printing, reproduction, postage, and
handling of drawings, specifications, and reports
including duplicate sets at the completion of each
phase for the CLIENT's review and approval.

Expense of subconsultants and specialists when

authorized by the CLIENT.
S ON 3. (MENTSTO T
ENGINEER

3.1 Progress payments shal be made in
proportion to services rendered and as indicated
within this AGREEMENT and shall be due and
owing upon receipt of the ENGINEERS
submittal of his invoice together with the work
required by contract provided that the time of
payment or for other proof of completion of the
work acceptable to the CLIENT. In the event that
the completed invoice, having satisfied all
requirements for submission and payment, or
portion thereof that payment is late; payment
when received will be applied fiest to this fee and
then to the original invoiced amount. Initial
payment or retainage will be credited to the
ENGINEER' last invoice for services.

32 The CLIENT  shall contact the
ENGINEER'S Project Manager within ten (10)
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working days of receipt of the invoice to clanfy
any disputed issues concerning the invoice.
Payment of non-disputed items shall not be
withheld.

33 If the CLIENT fails to make payments due
the ENGINEER, the ENGINEER may, after
giving seven days written notice to CLIENT,
suspend services under this AGREEMENT, and
cetain all work products deliverable to the
CLIENT until payment is made. The project
completion date is automatically extended by the
number of days services are suspended.

34 Invoices which remain unpaid sixty (60)
days from the date of the invoice may result in the
cessation of all work on the PROJECT. If
payment has not been received after ninety (90)
days from the date of the invoice, a stop work
order will be issued. The CLIENT will be liable
for all reasonable collection costs and attorneys’
fees. The CLIENT will be given a written notice
seven (7) days before work is stopped.

35 No deductions shall be made from the
ENGINEERS  compensation ~ because  of
penalties, liquidated damages, or other sums
withheld from payments to Conteactors.

36 If the PROJECT is delayed or if the
ENGINEERS services for the PROJECT ace
delayed or suspended for more than three months
for reasons beyond the ENGINEER'S control,
the ENGINEER may, aftec giving seven days
written notice to the CLIENT, terminate this
AGREEMENT, and the CLIENT  shall
compensate the ENGINEER in accordance with
the termination provision contained in this
AGREEMENT.

37  RESERVED

SECTION 4. OWNERSHIP OF DOCUME

41 All documents, drawings, specifications and
other work product of the engineer for this project
shall be exclusively the property of the CLIENT.

SECTION 5. DELEGATION OF DUTIES

5.1 Neither the CLIENT nor the ENGINEER
shall delegate his duties under this AGREEMENT
without the written consent of the othet.

SECTION 6. TERMINATION

61  This AGREEMENT may be terminated
by cither party by seven days written notice in the
event of substantial failure to perform in
accordance with the tecms of this AGREEMENT
by the other party through no fault of the
termunating party.  If this AGREEMENT is
terminated, the ENGINEER shall be pad for
services performed to the termination notice date
including reimbursable expenses.

N 1. N

71 This AGREEMENT represents the entire
and integrated AGREEMENT between the
CLIENT and the ENGINEER and supersedes all
prior negotiations, representations, or agreements
either written or oral. This AGREEMENT may
be amended only by written instrument signed by
the CLIENT and the ENGINEER.

SECTION8. GOVERNING LAW

8.1  This Agreement shall be governed by the
laws of the State of Mississippi.

SECTION 9. GENERAL

91 Al chims, disputes, controversies or
matters in question asising out of, or relating to
this AGREEMENT or any breach theceof
including, but not limited to, disputes arising out
of alleged design defects, breaches of contract,
ecror omissions, or acts of professional negligence
(collectively "disputes") may be submitted to non-
binding mediation before and as a condition
precedent to any other remedy. Upon written
request by either party to this AGREEMENT for
mediation of any dispute, CLIENT and
ENGINEER may select by mutual agreement a
neutral mediator. Such selection may be made
within ten (10) calendar days of the date of receipt
by the other party of the written request for
mediation. [n the event of fallure to reach such
agreement or in any instance when the selected
mediator is unable or unwilling to serve and 2
replacement mediator cannot be agreed upon by
CLIENT and ENGINEER within ten (10)
calendar days, a mediator may be chosen as
specified in the Construction Industry Mediation
Rules of the American Arbitcation Association
then in effect.
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Notwithstanding any other provisions of
this Article, in no event shall a request for
mediation be made more than two (2) yeass from
the date the party making request knew or should
have known of the dispute or six (6) years from
the date of the substantial completion of
ENGINEER's participation in the PROJECT
whichever date shall occur eaclier.

All mediation shall take place in Desoto
County, Mississippi. The fees of the mediator or
arbitrator(s) shall be apportioned equally between
the parties.

9.2 Neither party shall hold the other
responsible for damages or delay in performance
caused by acts of God, steikes, lockouts, accidents,
or other events beyond the control of the other or
the other's employees and agents.

93 In the cvent any provisions of this
AGREEMENT shall be held to be invalid and
unenforceable, the remaining provisions shall be
valid and binding upon the parties. One or more
waivers by either party of any provision, term,
condition or covenant shall not be construed by
the other party as a waiver of a subsequent breach
of the same by the other party.

94 The ENGINEER has not been retained
or compensated to provide design and
construction review services relating to the
Conteactor's safety precautions or to means,
methods, techniques, sequences, or procedures
required for the Contractor to pecform his wotk.

95 The ENGINEER intends to render his
services under this AGREEMENT in accordance
with geneaally accepted professional practices for
the intended use of the PROJECT.

9.6 Any opinion of construction cost
prepaced by the ENGINEER represents hus
judgment as a design professional and is supplied
for the general guidance of the CLIENT. Since

the ENGINEER has no control over the cost of
labor and material, or over competitive bidding or
macket conditions, the ENGINEER does not
guarantee the accuracy of such opinions as

compared to Contractor bids or actual cost to the
CLIENT.

9.7 The point of contact for the

ENGINEER will be Mr. Mike Foster, P.E.

98  HAZARDOUS MATERIALS. It is
acknowledged by both parties that the
ENGINEER'’s scope of services does not include
any services related to asbestos or hazardous or
toxic materials. In the event the ENGINEER or
any other party encounters asbestos or hazardous
or toxic materials at the jobsite, or should it
become known in any way that such materials
may be present at the jobsite or any adjacent
areas that may affect the performance of the
ENGINEER's services, the ENGINEER may, at
his or her option and without liability for
consequential or any other damages, suspend
performance of services on the project until the
CLIENT  retains  appropriate  specialist
consultant(s) or contractor(s) to identify, abate
and/or remove the asbestos or hazardous or toxic
materials, and warrant that the jobsite is in full
compliance with applicable laws and regulations.

ON 10. MNITY

101 RESERVED.

N N NSURAN

1.1 ENGINEER shall acquire and maintain
statutory workmen's compensation insurance
coverage, employer's liability and
comprehensive general liability insurance
coverage. No work shall be undertaken unless
proof of insurance is first delivered to CLIENT
for CLIENT's approval.
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ATTACHMENT A
SCOPE OF SERVICES

The ENGINEER agrees to perform professional services in connection with the Project,
including normal civil, structural, mechanical and electrical services and normal
architectural services related thereto, as set forth below and contained within this

Agreement. The Scope of Services shall include Planning Phase services, Design Phase

services and Bidding, Contracting, and Construction Phase services, as described in this
attachment.

The scope of the project generally consists of engineering services in support of the City’s

effort to obtain funding through the Water Pollution Control Revolving Loan Fund
(WPCRLEF) program for the Green T Road Sewer Improvements project.

I PLANNING PHASE SERVICES

Upon receipt of the CLIENT'S written authorization to proceed with the Planning Phase,
the ENGINEER shall:

LI Assist the City in completing a Ranking Form in support of the City’s effort to obtain
funding through the WPCRLF program.

1.2 Develop a Facilities Plan in accordance with the WPCRLF program requirements.

1.3 Attend public comment meeting to discuss comments received from the public
regarding the project.

Il.  DESIGN PHASE SERVICES

1. PRELIMINARY ENGINEERING DESIGN

Upon receipt of the CLIENT'S written authorization to proceed with the Engineering
Design Phase, the ENGINEER shall:

[.1 Provide field survey to supplement existing information and confirm existing
topographic conditions.

1.2 Prepare drawings and outline specifications to develop and establish the scope of the
Project.

I3 Perform design calculations to determine the appropriate bedding/backfill
requirements and materials for accomplishing the project.
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1.4 Prepare a statement of the ENGINEER'S Opinion of the Construction Cost for the
Project based upon designs established to this point,

1.5 Fumnish two (2) copies of the Preliminary Design Documents for the CLIENT'S
review and approval.

2. FINAL ENGINEERING DESIGN

Upon receipt of the CLIENT'S written approval of the Preliminary Design Documents, the
ENGINEER shall:

2.1 Provide geotechnical investigation (soil borings) to support the design of the Project
and to aid prospective bidders in preparing their bids.

2.2 Provide technical criteria, written descriptions, and design data for CLIENT’S use in
filing applications for environmental and other permits from or approvals of
governmental authorities having jurisdiction to review or approve the Project; assist
CLIENT in consultations with such authorities; and revise the Drawings and
Specifications in response to directives from such authorities.

2.2 Finalize all drawings in sufficient detail and consistent with industry standards for
use as construction plans,

23 Prepare the required Contract Documents for construction including notice to
bidders, proposal forms, contract forms, general conditions, technical specifications
and other documents as required to complete the Engineering Design Phase.

24 Advise the CLIENT of any adjustment to previous ENGINEER'S Opinion of the
Construction Cost when changes in requirements, general market conditions or other

conditions so warrant.

2.5  Atthe CLIENT'S request, assist the CLIENT'S legal counsel in connection with his
review of the Construction Contract Documents for their legally related aspects.

2.6 Furnish two (2) copies of the Construction Contract Documents and Construction
Plans for the CLIENT'S review and approval.

III.  BIDDING, CONTRACTING, AND CONSTRUCTION PHASE

3. BIDDING AND CONTRACTING
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Upon receipt of the CLIENT'S written authorization to proceed with the Bidding and
Contracting Phase, the ENGINEER shall:

3.1 Furnish up to four (4) copies of the Plans and Contract Documents to the CLIENT
prior to bidding.

3.2 Prepare and issue Contract Documents to prospective bidders, and keep a record of
their issuance.

3.3 Prepare and issue Addenda (where required and after approval by the CLIENT) to
each known procurer of the Contract Documents.

3.4 Provide information on the general scope, unusual conditions and desired sequence
of construction as requested by procurers of Contract Documents.

3.5 Conduct a pre-bid conference if requested by CLIENT.

3.6 Attend the opening and reading of bids. Verify extension and totals. Review the
bids and make recommendations to the CLIENT regarding the award of the
contract.

3.7 Assist the CLIENT in the preparation of the documents necessary to complete the
award.

1.8 Conduct a pre-construction conference.
4. CONSTRUCTION

ENGINEER shall review the contractor’s proposed plan of work to insure an orderly
prosecution of the work, which will result in a minimum of delay in the completion
effort.

4.1 Make periodic visits to the site to observe the progress and quality of the executed
work and to determine, in general, if the work is proceeding in accordance with the
Contract Documents and construction schedule. In addition to the periodic visits
described herein, the ENGINEER will also provide resident project representatives
as specified in Section 5.0 of this Attachment. ENGINEER will not be responsible
for the techniques and sequences of construction or the safety precautions incident
thereto, unless such techniques and sequences are required by law or specified in
the bid documents. ENGINEER will not be responsible for failure by the
Contractor to perform the construction work in accordance with the Contract
Documents. During such visits and on the basis of these on-site observations as an
experienced and qualified design professional, ENGINEER will keep the CLIENT
informed as to the progress of the work, will endeavor to guard the CLIENT against
deficiencies in the work of the Contractor, and will notify the CLIENT if the
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observed work fails to conform to the Contract Documents. During construction,
the ENGINEER will schedule and conduct monthly progress meetings with the
CLIENT, Contractor and any subcontractors at the construction site to discuss
progress, project schedules, problems, conflicts and observations of the
ENGINEER, Contractor or the CLIENT. The monthly progress meeting shall be
called by the ENGINEER. The CLIENT’S designated representative may attend
the progress meetings and will be provided with the minutes of all progress
meetings. The ENGINEER shall also prepare a construction progress report
monthly in a format acceptable to the CLIENT. This progress report shall be
submitted by the tenth of each month for the preceding months work and shall
accompany the ENGINEER'S and Contractor’s monthly application for payment.

4.2 The Contractor will have the responsibility for providing laboratory testing for field
items such as soils work, sludge analysis, concrete work, etc.

4.3 The Contractor will have the responsibility for any permitting required for removal,
transportation, and disposal of sludge.

44 Review shop drawings, diagrams, illustrations, catalog data, schedules and samples,
the results of tests and inspections and other data which the Contractor is required to
submit, but only for conformance with the design concept of the project and
compliance with the information given in the Contract Documents.

4.5 ENGINEER will prepare change orders if authorized in writing by the CLIENT.
ENGINEER will act as initial interpreter of the terms and conditions of the Contract
Documents and as the initial judge of the performance there under.

46 The ENGINEER will review the Contractor’s application for payment, and
supporting data, and determine the amount owing to the Contractor for progress and
final payments. Such approvals of payment will constitute a representation to the
CLIENT, based on such observations and review, that the work has progressed to
the point indicated and that, to the best of ENGINEER'S knowledge, information
and belief, the quality of the work is in accordance with the Contract Documents
and any qualifications stated in ENGINEER’S review of the Contractor’s
application for payment.

4.7 Conduct, in company with the CLIENT, a final inspection of the Project for
conformance with the design concept of the Project and compliance with the
information given by the Contract Documents, assemble project closeout documents
and recommend approval in writing of final payment to the Contractor.

5. RESIDENT PROJECT SERVICES

One or more Resident Project Representatives will be furnished and directed by
ENGINEER to supplement the periodic visits to the construction site.
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3.1 The duties and responsibilities and the limitations on the authority of the Resident
Project Representative shall be as set forth below:

S.1.I  General

The Resident Project Representative is ENGINEER'S agent and shall act under the
supervision and direction of the ENGINEER. He shall confer with the ENGINEER

regarding his actions and shall generally communicate with the CLIENT only through
the ENGINEER.

5.1.2  Duties and Responsibilities

The Resident Project Representative shall:

(1) Schedule: Review the construction schedule prepared by the Contractor for
compliance with the Contract and give written advice to the ENGINEER
concerning its acceptability.

(2)  Conference: Attend pre-construction conferences. Arrange a schedule of
progress meetings and other job conferences as required in consultation with
ENGINEER and notify those expected to attend in advance. Maintain and
circulate copies of records of meetings.

(3) Liaison:

a. Serve as ENGINEER'S liaison with Contractor working principally
through the Contractor’s field superintendent.

b.  Assist ENGINEER in obtaining from the CLIENT additional
details or information when required at the job site for proper
execution of the work.

(4)  Approvals: When required, assist ENGINEER in obtaining from the
Contractor a list of his proposed suppliers and subcontractors.

(5) Samples: Assist ENGINEER in obtaining field samples of materials
delivered to the site which are required to be furnished and keep record of
actions taken by ENGINEER.

(6)  Shop Drawings:
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a. Receive approved shop drawings and other submissions from
ENGINEER; record data received; maintain a file of the drawings
and submissions.

b.  Advise ENGINEER and Contractor’s field superintendent when the
Resident Project Representative observes materials or equipment
being installed before approval of shop drawings or samples.

() Review of Work, Rejection of Defective Work, Inspections and Tests:

a. Conduct on-site observations of the Work in progress to assist
ENGINEER in determining if the Work is in general proceeding in
accordance with the Contract Documents.

b. Report to ENGINEER whenever RPR believes that any Work will
not produce a completed Project that conforms generally to the
Contract Documents or will prejudice the integrity of the design
concept of the completed Project as a functioning whole as
indicated in the Contract Documents, or has been damaged, or does
not meet the requirements of any inspection, test or approval
required to be made; and advise ENGINEER of Work that RPR
believes should be corrected or rejected or should be uncovered for
observation, o requires special testing, inspection or approval.

¢. Verify that tests, equipment and systems start-ups and operating
and maintenance training are conducted in the presence of
appropriate personnel, and that Contractor maintains adequate
records thereof; and observe, record and report to ENGINEER
appropriate details relative to the test procedures and start-ups.

d. Accompany visiting inspectors representing public or other agencies
having jurisdiction over the Project, record the results of these
inspections and report to ENGINEER.

e. Interpretation of Contract Documents: Report to ENGINEER when
clarifications and interpretations of the Contract Documents are

needed and transmit to Contractor clarifications and interpretations
as issued by ENGINEER.

f. Modifications: Consider and evaluate Contractor’s suggestions for
modifications in Drawings or Specifications and report with RPR’s
recommendations to ENGINEER. Transmit to Contractor in writing
decisions as issued by ENGINEER.

(8) Records:
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a. Maintain at the job site orderly files for correspondence, reports of
job conferences, Shop Drawings and Samples, reproductions of
original: Contract Documents including all Work Directives,
Addenda, Change Orders, Field Orders, Additional Drawings issued
subsequent to the execution of the Contract, ENGINEER’S
clarifications and interpretations of the Contract Documents, progress
reports, Shop Drawing submittals received from and delivered to
Contractor and other Project related documents.

b. Prepare a daily report or keep a diary or log book, recording
Contractor’s hours on the job site, weather conditions, data relative to
questions of Work Change Directives, Change Orders or changed
conditions, list of job site visitors, daily activities, decisions,
observations in general, and specific observations in more detail as in

the case of observing test procedures; and send copies to
ENGINEER.

¢. Record names, addresses and telephone numbers of all Contractors,
subcontractors and major suppliers of materials and equipment.

(9) Reports:

a. Furnish to ENGINEER periodic reports as required, of progress of
the Project and the Contractor’s compliance with the approved
construction schedule.

b. Consult with ENGINEER in advance of scheduled major tests or
start of important phases of the Project.

¢. Draft proposed Change Orders and Work Change Directives,
obtaining backup material from Contractor and recommend to
ENGINEER Change Orders, Work Change Directives, and Field
Orders.

(10) Payment Requisition: Review applications for payment with the Contractor
for compliance with the established procedure for their submission and
forward them with recommendations to ENGINEER, noting particularly
their relation to the work completed and materials and equipment delivered
at the site.

(1) Guarantees, Certificates, Maintenance and Operation Manuals: ~ During

the course of the work, assemble Guarantees, Certificates, Maintenance
Operations manuals and other required data to be furnished by the
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Contractor and, upon acceptance of the Project, deliver these documents to
ENGINEER for approval and forwarding to the CLIENT.

(12) Completion:
a. Prior to final inspection submit to the Contractor a list of observed

items requiring correction and verify that each correction has been
made.

b. Conduct final inspection in the company of the ENGINEER and the
CLIENT. Prepare a final list of items to be corrected and submit this
list to the Contractor.

¢. Verify that all items on final list have been corrected and make
recommendations to ENGINEER concerning acceptance.

5.1.3  Limitations of Authority

Except upon written instructions of ENGINEER, in a format agreed upon by the Resident
Representative and the ENGINEER, the Resident Project Representative:

(1) Shall not authorize any deviation from the Contract Documents.

(2)  Shall not undertake any of the responsibilities of the Contractor, the
subcontractors or the Contractor’s field superintendent.

(3)  Shall not expedite the work for the Contractor.

(4)  Shall not advise on or issue directions relative to any aspect of the
construction ways, means, methods, techniques or sequences unless a
specific technique or sequence is called for in the Contract Documents.

(5)  Shall not advise on or issue directions as to safety precautions and
programs in connection with the work unless required to do so by the

contract documents and specifications, or by Federal or State or Local
laws.

(6)  Shall not authorize the CLIENT to occupy the Project in whole or in
part prior to final acceptance of the work.

(7)  Shall not participate in specialized field or laboratory tests.

MINUTE BOOK 34, PAGE #202410-15 22



CITY OF HERNANDO REGULAR MEETING OCTOBER b, 2024

MINUTE BOOK 34, PAGE #202410-15 23



